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Federal Register
Vol. 78, No. 9

Monday, January 14, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FARM CREDIT ADMINISTRATION

12 CFR Part 615

RIN 3052-AC50

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding

Operations; Investment Management;
Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA), through the FCA
Board, issued a final rule amending its
regulations governing investments held
by institutions of the Farm Credit
System, as well as related regulations. In
accordance with the law, the effective
date of the final rule is 30 days from the
date of publication in the Federal
Register during which either or both
Houses of Congress are in session.

DATES: Under the authority of 12 U.S.C.
2252, the regulation amending 12 CFR
part 615 published on November 5,
2012 (77 FR 66362) is effective
December 31, 2012.

FOR FURTHER INFORMATION CONTACT:
Timothy T. Nerdahl, Senior Financial
Analyst, Office of Regulatory Policy,
Farm Credit Administration, McLean,
Virginia 22102-5090, (952) 854-7151
extension 5035, TTY (952) 854—2239, or
Jennifer A. Cohn, Senior Counsel, Office
of General Counsel, Farm Credit
Administration, McLean, Virginia
22102-5090, (703) 883—4020, TTY (703)
883—-4020.

SUPPLEMENTARY INFORMATION: The Farm
Credit Administration (FCA), through
the FCA Board, issued a final rule
amending its regulations governing
investments held by institutions of the
Farm Credit System, as well as related
regulations. In accordance with 12
U.S.C. 2252, the effective date of the
final rule is 30 days from the date of
publication in the Federal Register

during which either or both Houses of
Congress are in session. Based on the
records of the sessions of Congress, the
effective date of the regulations is
December 31, 2012. (12 U.S.C.
2252(a)(9) and (10))

Dated: January 8, 2013.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2013-00551 Filed 1-11-13; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1245; Directorate
Identifier 2012—-NE—-41-AD; Amendment 39—
17279; AD 2012-24-09]

RIN 2120-AA64
Airworthiness Directives; Lycoming

Engines and Continental Motors, Inc.
Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to Lycoming Engines TSIO—
540—-AK1A, and Continental Motors,
Inc. TSIO-360-MB, TSIO-360-SB, and
TSIO-360-RB reciprocating engines,
with certain Hartzell Engine
Technologies (HET) turbochargers,
model TA0411, part number 466642—
0001; 466642—-0002; 466642—-0006;
466642-9001; 466642—-9002; or 466642—
9006, or with certain HET model
TAO0411 turbochargers overhauled or
repaired since August 29, 2012. The
Summary paragraph and the
Applicability paragraph list an incorrect
engine model for Lycoming Engines.
This document corrects those errors. In
all other respects, the original document
remains the same.

DATES: This final rule is effective
January 14, 2013. The effective date for
AD 2012-24-09 (77 FR 72203,
December 5, 2012) remains December
20, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9

a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Christopher Richards, Aerospace
Engineer, Chicago Aircraft Certification
Office, FAA, 2300 E. Devon Ave., Des
Plaines, IL 60018; phone: 847—-294—
7156; fax: 847—-294-7834; email:
christopher.j.richards@faa.gov.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive 2012-24-09,
Amendment 39-17279 (77 FR 72203,
December 5, 2012), currently requires
removing the affected turbochargers
from service before further flight.

As published, the Summary
paragraph and the Applicability
paragraph are incorrect.

No other part of the preamble or
regulatory information has been
changed; therefore, only the changed
portion of the final rule is being
published in the Federal Register.

The effective date of this AD remains
December 20, 2012.

Correction of Non-Regulatory Text

In the Federal Register of December 5,
2012, AD 2012-24—-09; Amendment 39—
17279 is corrected as follows:

On page 72203, in the second column,
on line 3 of the Summary, change
Lycoming Engines TSIO-540-AK1A to
“Lycoming Engines TIO-540-AK1A.”

Correction of Regulatory Text
§39.13 [Corrected]

m In the Federal Register of December 5,
2012, on page 72204, in the third
column, the first sentence of paragraph
(c) of AD 2012-24-09 is corrected to
read as follows:

* * * * *

(c) This AD applies to Lycoming Engines
TIO-540-AK1A, and Continental Motors,
Inc. TSIO-360-MB, TSIO-360-SB, and
TSIO-360-RB reciprocating engines with any
of the following turbochargers installed:

* * * * *
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Issued in Burlington, Massachusetts, on
January 7, 2013.

Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013-00525 Filed 1-11-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012-1099]

RIN 1625-AA00

Safety Zone; Bridge Demolition

Project; Indiana Harbor Canal, East
Chicago, IN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Indiana Harbor Canal in East
Chicago, Indiana. This safety zone is
intended to restrict vessels from a
portion of the Indiana Harbor Canal due
to the demolition Project on the Cline
Avenue Bridge. This temporary safety
zone is necessary to protect the
surrounding public and vessels from the
hazards associated with the demolition
project.

DATES: This rule is effective from 12:00
p.m. on January 1, 2013 until 12:00 a.m.
on February 1, 2013. The Captain of the
Port, Sector Lake Michigan, will
establish enforcement dates that will be
announced with a Notice of
Enforcement and marine information
broadcasts.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2012—-
1099 and are available online by going
to www.regulations.gov, inserting
USCG-2012-1099 in the “Keyword”
box, and then clicking “search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, contact or email MST1 Joseph
McCollum, U.S. Coast Guard Sector
Lake Michigan, at 414-747-7148 or
Joseph.P.McCollum@uscg.mil. If you
have questions on viewing the docket,

call Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. The final details
for this event were not known to the
Coast Guard until there was insufficient
time remaining before the event to
publish an NPRM. Thus, delaying the
effective date of this rule to wait for a
comment period to run would be both
impracticable and contrary to the public
interest because it would inhibit the
Coast Guard’s ability to protect vessels
from the hazards associated with the
demolition project on the Cline Avenue
Bridge, which are discussed further
below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04-1, 6.04-6,
160.5; Public Law 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

During the month of January, 2013
Walsh Construction Company will be
conducting demolition on the West span
of the Cline Avenue Bridge in East
Chicago, IN. The Captain of the Port,
Sector Lake Michigan, has determined

that this demolition project will pose a
significant risk to public safety and
property. Such hazards include loss of
life and property in the proximity of
explosives, and collisions among vessels
and contractors involved in the
demolition project.

The Coast Guard established the same
safety zone for October 27 and
November 10, for November 3 and 10,
for December 2 and 8, and once again
for December 23, 2012. In November of
2012, the discovery of steel beams
within the area of the bridge to be
demolished caused a change of schedule
in the demolition. On December 2, 2012
the Construction Company conducted
demolition on the East span of the
bridge as scheduled. However, during
this demolition, the East span fell into
an unexpected position which required
unscheduled clean up and presented a
potential danger to passing vessel
traffic. On December 23, 2012, high
winds halted demolition of the West
Span. The U.S. Coast Guard considered
the history of unexpected delays
associated with this demolition project
and the delicate nature of explosive
work on a transportation structure.

C. Discussion of Rule

With the aforementioned hazards in
mind, the Captain of the Port, Sector
Lake Michigan, has determined that this
temporary safety zone is necessary to
ensure the safety of persons and vessels
during the demolition project on the
Cline Avenue Bridge. This rule is
effective from 12:00 p.m. on January 1,
2013 until 12:00 a.m. on February 1,
2013. The Captain of the Port, Sector
Lake Michigan, will establish
enforcement dates that will be
announced with a Notice of
Enforcement and marine information
broadcasts. The safety zone will
encompass all waters of the Indiana
Harbor Canal in the vicinity of the Cline
Avenue Bridge at approximate position
41°39’4.3” N and 87°27’54.3” W (NAD
83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port, Sector Lake Michigan, or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.
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1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant”” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be small
and enforced for only 24 hours. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the Captain of the
Port.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the Indiana Harbor Canal
during the month of January, 2013.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be effective, and thus subject to
enforcement, for only a 24 hour period.
The U.S. Coast Guard has been in close
contact with major waterway users
during the entire phase of this project
and continues to keep stakeholders
informed of waterway conditions and
projected operational plans for this
demolition project. Traffic may be
allowed to pass through the zone with
the permission of the Captain of the
Port. The Captain of the Port can be
reached via VHF channel 16. Before the
enforcement of the zone, the Captain of
the Port or his Representative will issue
local Broadcast Notice to Mariners. The
Captain of the Port, at his discretion,

may suspend enforcement of the safety
zone prior to the end of the enforcement
period. Notice of this change will be
provided to the public.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,

we do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
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therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-1099 to read as
follows:

§165.T09-1099 Safety Zone; Bridge
Demolition Project, Indiana Harbor Canal,
East Chicago, Indiana.

(a) Location. The safety zone will
encompass all waters of the Indiana
Harbor Canal in the vicinity of the Cline
Avenue Bridge at approximate position
41°39’4.3” N and 87°27’54.3” W (NAD
83).

(b) Effective and Enforcement Period.
This rule is effective from 12:00 p.m. on
January 1, 2013 until 12:00 a.m. on
February 1, 2013. The Captain of the
Port, Sector Lake Michigan, will
establish enforcement dates that will be
announced with a Notice of
Enforcement and marine information
broadcasts.

(c) Regulations.

(1) In accordance with the general
regulations in section 165.23 of this
part, entry into, transiting, or anchoring
within this safety zone is prohibited
unless authorized by the Captain of the
Port, Sector Lake Michigan or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Sector Lake Michigan or his designated
on-scene representative.

(3) The “on-scene representative’ of
the Captain of the Port, Sector Lake
Michigan is any Coast Guard

commissioned, warrant or petty officer
who has been designated by the Captain
of the Port, Sector Lake Michigan to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Sector
Lake Michigan or his on-scene
representative to obtain permission to
do so. The Captain of the Port, Sector
Lake Michigan or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port, Sector Lake Michigan, or his
on-scene representative.

Dated: December 28, 2012.
J.W. Davenport,

Commander, U.S. Coast Guard, Acting
Captain of the Port, Sector Lake Michigan.

[FR Doc. 2013—00514 Filed 1-11-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 84

[Docket No. CDC-2012-0009; NIOSH-258]
RIN 0920-AA38

Self-Contained Breathing Apparatus

Remaining Service-Life Indicator
Performance Requirements

AGENCY: Centers for Disease Control and
Prevention, HHS.
ACTION: Final rule.

SUMMARY: On June 25, 2012, the
Department of Health and Human
Services (HHS) published a notice of
proposed rulemaking proposing to
update respirator approval standards in
response to a petition to amend our
regulations, current requirements for
self-contained breathing apparatus
(SCBA) remaining service-life indicators
or warning devices. These indicators are
built into a respirator to alert the user
that the breathing air provided by the
respirator is close to depletion. In this
final rule, HHS responds to public
comment on the proposed rule and
revises the current standard, employed
by the National Institute for
Occupational Safety and Health
(NIOSH) located within the Centers for
Disease Control and Prevention (CDC),
to allow greater flexibility in the setting
of the indicator alarm to ensure that the
alarm more effectively meets the
different worker protection needs of
different work operations. This final
rule sets a minimum alarm point at 25
percent of the rated service time and

allows the manufacturer to offer
remaining service life set point at a
higher value or values appropriate to the
purchaser’s use scenario.

DATES: This final rule is effective
February 13, 2013.

FOR FURTHER INFORMATION CONTACT:
Jonathan Szalajda, NIOSH National
Personal Protective Technology
Laboratory (NPPTL), P.O. Box 18070,
626 Cochrans Mill Road, Pittsburgh, PA
15236, (412) 386—5200 (this is not a toll-
free number).

SUPPLEMENTARY INFORMATION: The
preamble to this final rule is organized
as follows:

1. Public Participation

II. Background

III. Summary of Final Rule and Response to
Public Comments

IV. Regulatory Assessment Requirements

A. Executive Orders 12866 and 13563

B. Regulatory Flexibility Act

C. Paperwork Reduction Act

D. Small Business Regulatory Enforcement
Fairness Act

E. Unfunded Mandates Reform Act of 1995

F. Executive Order 12988 (Civil Justice)

G. Executive Order 13132 (Federalism)

H. Executive Order 13045 (Protection of
Children From Environmental Health
Risks and Safety Risks)

1. Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use)

J. Plain Writing Act of 2010

V. Final Rule

I. Public Participation

Interested persons or organizations
were invited to participate in this
rulemaking by submitting written views,
arguments, recommendations, and data.
Comments were invited on any topic
related to this proposal, but comments
were specifically solicited regarding
whether: (1) 25 percent of the rated
service time of the respirator is an
appropriate default setting for the
indicator to alarm; (2) the rule should
specify an upper limit that would
require that the indicator be set to alarm
no earlier than a set amount, such as 50
percent of rated service time; and (3)
there are possible emergency or rescue
scenarios for which one would want an
indicator to alarm at 50 percent or more
of the rated service time?

HHS received 8 submissions from the
public in response to this rulemaking.
Commenters represented local fire
departments, manufacturers of self-
contained breathing apparatus (SCBA)
used in the fire service, and a
firefighters’ union. A summary of
comments and the HHS response are
found in Section III, below.
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II. Background

In 2003, NIOSH received a petition
from David Bernzweig of the Columbus
(OH) Professional Firefighters
International Association of Fire
Fighters (IAFF) Local 67 requesting that
the agency initiate rulemaking to amend
42 CFR 84.83(f).1 The current rule
requires that the self-contained
breathing apparatus (SCBA) service-life
indicator (also known in the firefighter
community as an end-of-service-time
indicator (EOSTI), or a low-air alarm)
give an alarm within the 20 to 25
percent range. Stakeholders in
agreement with Mr. Bernzweig
requested that HHS eliminate the lower
value (20 percent) and require the
indicator to alarm no later than at 25
percent of rated service time. NIOSH
considered the request and facilitated
discussion among stakeholders by
holding a public meeting to discuss
underlying issues and technical matters
on December 2, 2008, in Pittsburgh,
Pennsylvania (73 FR 65860, November
5, 2008).2

The National Fire Protection
Association (NFPA), which sets
standards for personal protective
equipment used in the fire service,
initiated an effort in 2008 to develop
consensus on the matter and recently
decided to amend NFPA 1981: Standard
on Open-Circuit Self-Contained
Breathing Apparatus (SCBA) for
Emergency Services 3 to require that the
indicator alarm at 33 percent.

For reasons discussed in the notice of
proposed rulemaking published in the
Federal Register on June 25, 2012 (77
FR 37862), HHS finds that amending
§ 84.83(f) to allow greater latitude with
regard to setting the indicator alarm
would not reduce the amount of
protection afforded to firefighters and
other SCBA users. In fact, HHS has
determined that specifying a minimum
setting of 25 percent and allowing
manufacturers to offer different alarm
settings more suited to purchasers’ use
scenarios will result in a more

1 National Institute for Occupational Safety and
Health, National Personal Protective Technology
Laboratory, transcript of public meeting held
December 2, 2008. Available at http://www.cdc.gov/
niosh/docket/archive/pdfs/NIOSH-034-A/0034-A-
120208-Transcript.pdf. Last accessed October 25,
2011.

2The official transcript of this meeting as well as
public comments are available on NIOSH Docket
34—A (See http://www.cdc.gov/niosh/docket/
archive/docket034A.html). NIOSH had previously
collected public comments on remaining service-
life indicators in 2004 (See NIOSH Docket 34,
http://www.cdc.gov/niosh/docket/archive/
docket034.html).

3NFPA 1981: Standard on open-circuit self-
contained breathing apparatus (SCBA) for
emergency services, Chapter 4. 2007 Edition.

meaningful alarm that may offer greater
protection for users.

III. Summary of Final Rule and
Response to Public Comments

The amendment to 42 CFR 84.83(f)
establishes that the low-air indicator
must activate at a minimum setting of
25 percent of the SCBA’s rated service
time. If a purchaser has determined that
an earlier alarm will benefit the specific
occupational purpose for which the
respirator is to be used, the purchaser
may request that the manufacturer offer
a remaining service-life indicator alarm
set-point at a higher value (or values)
appropriate to the purchaser’s use
scenario. If the manufacturer chooses to
offer a respirator with a different set-
point (at no less than 25 percent of the
SCBA'’s rated service time), the modified
respirator must be approved by NIOSH.
Purchasers may also have the indicator
setting modified for already fielded
SCBA units by an authorized
representative of the manufacturer,
provided that the respirator model has
received a new NIOSH approval
specifying the new alarm set-point.

The final rule also codifies a long-
standing NIOSH policy requiring the
indicator for demand and pressure-
demand open-circuit (OC)SCBA to
alarm continuously until the respirator’s
breathing air supply is depleted.

Changes to the proposed rule text are
made in response to public comment, to
clarify our overall intent; to specify that
the requirement for continuous alarming
is intended for open-circuit, demand
and pressure demand units only; and to
require that manufacturers identify the
indicator setting on each unit. Specific
comments and responses are discussed
below. The rule text is also amended
slightly to better comply with Federal
plain language requirements.

Comment: Two commenters were
fully supportive of the rulemaking. One
commenter stated that requiring fire
service respirators to alarm when
breathing air reaches 25 percent “does
not serve the needs or interests of
today’s fire service.” According to the
commenter, “[t]here is no safety
purpose served by not allowing an
earlier set point for the EOSTI. An
earlier set point would allow for a
greater margin of safety for the end user.
Not having an earlier set point would
continue to place firefighters at risk by
not having an adequate air reserve when
the EOSTI activates.” The commenter
further agreed that the alarm should not
be field-adjustable and that purchasers
should be able to specify the setting at
the time of purchase or service.

HHS response: We thank these
commenters for their response.

Comment: We received two comments
that appeared to confuse the standard
proposed by HHS (a default of 25
percent unless the purchaser requests a
different, higher, value) with the
standard being developed by NFPA
(alarm activation at 33 percent). One
commenter expressed approval for
giving purchasers the ability to set the
remaining service-life indicator alarm
between 33 percent and 50 percent. The
other commenter expressed disapproval
for changing the indicator to activate at
33 percent rather than 25 percent.

HHS response: The amended standard
is responsive to the various concerns.
Manufacturers are not required to
modify existing approvals to comply
with this rule; they may continue to
market and sell respirators approved
under the current standard, indefinitely.
If, in response to purchaser needs, the
manufacturer chooses to market and sell
respirators that activate at the 25
percent minimum requirement or
earlier, the manufacturer must obtain a
new or revised NIOSH approval.

Comment: One commenter supported
the inclusion of a 50 percent upper limit
for the alarm set-point; other
commenters neither supported nor
opposed the upper limit.

HHS response: We did not receive
justification for applying a 50 percent
upper limit. It is conceivable that some
use scenarios might warrant an earlier
alarm point. Accordingly, we have not
revised the proposal in response to the
comment.

Comment: One commenter suggested
that allowing individual fire
departments to determine their own
remaining service-life indicator setting
may cause ‘“‘incident related” problems.
The commenter further stated that there
was no discussion in the notice of
proposed rulemaking about the use of
the heads-up-display for monitoring
breathing air depletion or the reliance
on teamwork to maintain situational
awareness.

HHS response: This comment raises
training issues regarding the users’
response to an alarm being activated.
We understand that a change in the
mechanical alarm setting may
necessitate a change in training
protocols. However, training for the
proper use of these respirators is outside
the scope of this rulemaking.

Comment: One commenter agreed
with the intent of the proposed rule text
but suggested a number of edits. The
commenter stated that the proposed rule
text did not account for the distinction
between respirator models whose
alarms are designed either to activate
electronically or activate using the
device’s compressed air. According to


http://www.cdc.gov/niosh/docket/archive/pdfs/NIOSH-034-A/0034-A-120208-Transcript.pdf
http://www.cdc.gov/niosh/docket/archive/pdfs/NIOSH-034-A/0034-A-120208-Transcript.pdf
http://www.cdc.gov/niosh/docket/archive/pdfs/NIOSH-034-A/0034-A-120208-Transcript.pdf
http://www.cdc.gov/niosh/docket/archive/docket034A.html
http://www.cdc.gov/niosh/docket/archive/docket034A.html
http://www.cdc.gov/niosh/docket/archive/docket034.html
http://www.cdc.gov/niosh/docket/archive/docket034.html

2620

Federal Register/Vol. 78, No. 9/Monday, January 14, 2013/Rules and Regulations

the commenter, “[i]f the EOSTI is
activated electrically then the alarm can
sound continuously until the depletion
of the breathing air supply. If the EOSTI
is activated using the compressed air in
the system then at some point the alarm
sound will decrease in decibels and
even cease to sound before the breathing
air is depleted.” The commenter
suggested adding the text “if electrically
controlled or to a pressure of 10 bar (145
psi) if operated by the compressed air in
the system” to the text in § 84.83(f).

HHS response: The purpose of the
alarm is to advise the user that the
system is depleting its air supply. While
the rule text does not specifically
identify models that alarm either
electronically or using compressed air,
we intend for the indicator to alarm
until the air supply runs out in order to
warn the user of the situation so they
can take appropriate action for their
setting. That the indicator may not
continue to alarm until the air supply is
absolutely depleted is understood and is
evaluated in NIOSH testing (see NIOSH
standard testing procedure RCT-ASR—
STP-0124, Determination of Remaining
Service-Life Indicator—Open-Circuit,
Demand and Pressure-Demand, Self-
Contained Breathing Apparatus, at
http://www.cdc.gov/niosh/npptl/stps/
pdfs/RCT-ASR-0124.pdf, which will be
updated to comport with this
rulemaking).

Comment: Another comment referred
to long duration closed-circuit breathing
apparatus (CCBA), which are also
regulated under Subpart H in Part 84.
The commenter stated that “it can be
interpreted that even long duration
CCBA would also need to meet the
proposed new requirements. For
example, this would require that a
CCBA with a rated service time of 4
hours would need to have the EOSTI
alarm continuously for 1 hour and this
would be annoying to the users and may
affect their activities in a negative
manner.” The commenter accordingly
suggested that the text in § 84.83(f)
should address only open-circuit
devices, and offers a new § 84.83(g)
which suggests that, for closed-circuit
devices, the indicator should alarm for
a limited time period when the reserve
capacity of the apparatus is reached,
and a continuous alarm when a
prescribed pressure is reached.

HHS response: HHS did not intend for
the continuous alarm requirement to
pertain to long-duration closed-circuit
devices. However, the open-circuit
demand and pressure-demand devices
are expected to alarm continuously once
activated. Accordingly, we have
amended the final rule text to require
that only open-circuit demand and

pressure-demand (as described in 42
CFR 84.70(a)(2)(i) and 42 CFR
84.70(a)(2)(ii)) respirators need to alarm
continuously.

Comment: One commenter suggested
that only purchasers who are required
by a third-party standard to request an
alarm set-point other than the default 25
percent be allowed to request a different
alarm setting.

HHS response: We do not agree that
the 25 percent default value should only
be raised when prescribed by a third
party standard. While § 84.83(f) is
amended in response to a petition on
behalf of the U.S. fire service, we note
that OC—SCBAs are used by industries
and in occupational settings other than
firefighting. We intend to maintain
flexibility with regard to the alarm
setting requirement to avoid further
limitations on the ability of purchasers
to request an alarm set-point
appropriate to their use scenarios and
the ability of manufacturers to offer
such respirators.

Comment: One commenter stated that
the terms ‘default’ and ‘adjusted’ used
in the rule summary are vague and
““cause policy or test requirement
issues.” The commenter recommended
that the word ‘default’ be removed
because it “implies the product must
meet the minimum setting and shall be
capable of fulfilling a higher setting. We
believe this is not the intent of the
proposed changes and can lead to
unnecessarily design-restrictive
interpretations.” The commenter
requested that, in addition to adjustable
designs, the rule should “allow
flexibility to permit others such as
dedicated set point designs.” The
commenter suggested that the rule text
should be modified to state: “Each
remaining service-life indicator or
warning device shall give an alarm
when the remaining service life of the
apparatus is reduced to the
manufacturers’ specified range and shall
alarm continuously until the breathing
air supply approaches depletion. The
manufacturer can specify either a set
point of 25 or 33 percent of its rated
service time in response to the user’s
specific request.”

HHS response: The terms ‘default’
and ‘adjusted’ do not occur in the rule
text; however, HHS does intend for the
product to be able to meet the 25
percent value as the minimum setting
and/or any higher setting requested by
the purchaser. During performance
testing for approval, NIOSH will test the
alarm setting identified by the
manufacturer in its request for approval
of the respirator system. If the
manufacturer does not identify an alarm
setting, the indicator will be tested to

show that it activates at the value of 25
percent of its rated service life.

The rule does not specify or restrict
how manufacturers must comply with
its provisions; manufacturers who find
it in their best interest may offer specific
set-points. Manufacturers are not
required to produce a device that is
adjustable to different users’ needs, and
can continue to market and sell SCBA
models approved by NIOSH prior to the
effective date of this rule. However,
should the manufacturer wish to modify
such a model for any reason, including
a change to their service-life indicator
set point, the manufacturer is required
to apply to NIOSH for a new approval.

Additionally, in evaluating this
comment, HHS determined that the user
should be able to readily identify a
respirator’s alarm setting to distinguish
models from one another. Models that
meet the revised performance
requirements of this rule should have
labels and/or markings that identify the
alarm setting for that particular model.
At the discretion of the manufacturer,
these markings could be addressed as
part of the cautions and limitations
associated with these devices, or as an
additional label. In accordance with this
determination, the final rule text is
amended to address labels and/or
markings.

Comment: One commenter
recommended that 42 CFR 84.82
“include an additional section for a 33
percent” remaining service-life
indicator. According to the commenter,
“[a]llowing manufacturers the ability to
utilize the same gauge for both alarm set
points will reduce cost and complexity
within the market.”

HHS response: HHS has determined
that the provisions in 42 CFR 84.82 are
sufficiently flexible to allow
manufacturers to produce gauges that
accurately indicate the amount of
breathing air contained in a unit.

Comment: HHS received one
comment on the E.O. 12866 and E.O.
13563 analysis in Section IV.A., below.
According to the commenter, “[i]t is
important to realize that additional costs
for multiple or adjustable set points are
inevitable. In addition to added design
and documentation costs, options
introduced into production will
increase assembly and inspection times.
Inventory costs increase with optional
material warehousing.* * *. While they
may be independent, other pressure
gauges and electronic systems must be
designed to correlate with the RSLI and
the system(s) must be thoroughly
verified. Differing RSLI settings may
require differing gauge faces and
electronics/programming designs to
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maintain correlation. For all these
reasons, costs will increase.”

HHS response: The commenter
misunderstands the requirement. HHS
does not require manufacturers to
produce products with new features
allowing for adjustment of the service
life indicator alarm set point, or for
various product models with different
set points. Any manufacturer can
choose to meet product demand by
either manufacturing products with
fixed set points or by manufacturing
products with manufacturer-adjustable
set points. Alternatively, the
manufacturer can choose to take no
action, and continue to sell respirators
under existing NIOSH approvals. HHS
is reducing the longstanding constraint
on these product designs for a single
alarm set point. Accordingly, we
continue to conclude that there are no
costs associated with this rulemaking,
and solely benefits in terms of greater
flexibility for manufacturers to meet the
diverse needs of their customers.

IV. Regulatory Assessment
Requirements

A. Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity).

This final rule is not being treated as
a “significant” action under E.O. 12866.
It modifies the settings for an indicator
required by current regulation, as well
as codifies a long-standing policy of
requiring that the OC demand and
pressure demand SCBA indicator alarm
continuously once it has begun. The
current rule requires that a remaining
service-life indicator activate when the
breathing air provided by an OC
demand and pressure demand SCBA
reaches between 20 and 25 percent of its
rated limit. The final rule replaces the
range with a default value of 25 percent,
and allows manufacturers to offer
indicator set-point values at a higher
limit than 25 percent of remaining
breathing air.

All approved OC demand and
pressure demand SCBA models have a
remaining service-life indicator for
which alarm limits are set during
manufacturing. Allowing respirator
manufacturers to offer a respirator with
an earlier activation set-point value will
ensure that the alarm more effectively

meets the varying worker protection
needs of different work operations.

Although HHS determined that there
are no costs and only benefits associated
with this rulemaking, we received one
comment on this economic analysis,
summarized above. As discussed above,
HHS continues to conclude that there
are no costs associated with this
rulemaking, and solely benefits in terms
of greater flexibility for manufacturers to
meet the diverse needs of their
customers.

The rule does not interfere with State,
local, or tribal governments in the
exercise of their governmental
functions.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., requires each
agency to consider the potential impact
of its regulations on small entities,
including small businesses, small
governmental units, and small not-for-
profit organizations. As discussed
above, all OC demand and pressure-
demand SCBA models are equipped
with a remaining service-life indicator
that will not require additional
expenditure of resources to set at the
activation limit. This final rule allows
small organizations such as local fire
departments to request an earlier
indicator activation set-point when
purchasing new devices from the
manufacturer. The Secretary of HHS has
certified to the Chief Counsel, Office of
Advocacy of the Small Business
Administration, that this rule does not
have a significant impact on a
substantial number of small entities.
Accordingly, no regulatory impact
analysis is required.

C. Paperwork Reduction Act of 1995

The Paperwork Reduction Act (PRA),
44 U.S.C. 3501 et seq., requires an
agency to invite public comment on and
to obtain OMB approval of any
regulation that requires 10 or more
people to report information to the
agency or to keep certain records. This
rule does not contain any information
collection requirements; thus HHS has
determined that the PRA does not apply
to this rule.

D. Small Business Regulatory
Enforcement Fairness Act

As required by Congress under the
Small Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 801 et
seq.), HHS will report to Congress the
promulgation of a final rule, once it is
developed, prior to its taking effect. The
report will state that HHS has
concluded that the rule is not a “‘major
rule” because it is not likely to result in

an annual effect on the economy of $100
million or more.

E. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531 et
seq.) directs agencies to assess the
effects of Federal regulatory actions on
State, local, and tribal governments, and
the private sector “other than to the
extent that such regulations incorporate
requirements specifically set forth in
law.” For purposes of the Unfunded
Mandates Reform Act, this final rule
does not include any Federal mandate
that may result in increased annual
expenditures in excess of $100 million
by state, local or tribal governments in
the aggregate, or by the private sector,
adjusted annually for inflation. For
2012, the inflation-adjusted threshold is
$139 million.

F. Executive Order 12988 (Civil Justice)

This final rule has been drafted and
reviewed in accordance with Executive
Order 12988, Civil Justice Reform, and
will not unduly burden the Federal
court system. The amendment to an
existing respirator approval standard
will apply uniformly to all applicants.
This final rule has been reviewed
carefully to eliminate drafting errors and
ambiguities.

G. Executive Order 13132 (Federalism)

HHS has reviewed this final rule in
accordance with Executive Order 13132
regarding federalism, and has
determined that it does not have
“federalism implications.” The final
rule does not “have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

H. Executive Order 13045 (Protection of
Children From Environmental Health
Risks and Safety Risks)

In accordance with Executive Order
13045, HHS has evaluated the
environmental health and safety effects
of this final rule on children. HHS has
determined that the final rule will have
no effect on children.

I. Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use)

In accordance with Executive Order
13211, HHS has evaluated the effects of
this final rule on energy supply,
distribution, or use and has determined
that the rule will not have a significant
adverse effect.
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J. Plain Writing Act of 2010

Under Public Law 111-274 (October
13, 2010), executive Departments and
Agencies are required to use plain
language in documents that explain to
the public how to comply with a
requirement the Federal Government
administers or enforces. HHS has
attempted to use plain language in
promulgating the final rule consistent
with the Federal Plain Writing Act
guidelines. HHS did not receive any
public comments on this matter.

V. Final Rule
List of Subjects in 42 CFR Part 84

Occupational safety and health,
Personal protective equipment,
Respirators.

Text of the Rule

For the reasons discussed in the
preamble, the Department of Health and
Human Services amends 42 CFR part 84
as follows:

PART 84—APPROVAL OF
RESPIRATORY PROTECTIVE DEVICES

m 1. The authority citation for part 84
continues to read as follows:

Authority: 29 U.S.C. 577a, 651 et seq., and
657(g); 30 U.S.C. 3, 5, 7, 811, 842(h), 844.

m 2. In § 84.83, revise paragraph (f) to
read as follows:

§84.83 Timers; elapsed time indicators;
remaining service life indicators; minimum
requirements.

* * * * *

(f) Each remaining service-life
indicator or warning device must give
an alarm when the remaining service
life is reduced to a minimum of 25
percent of its rated service time or any
higher minimum percent value or
values as specified in the approval.
Open-circuit demand and pressure-
demand respirators must alarm
continuously until depletion of the
breathing air supply. The percent value
set for indicator activation must be
identified by labels and/or markings on
each respirator unit.

Dated: December 28, 2012.
Kathleen Sebelius,
Secretary.
[FR Doc. 2013-00371 Filed 1-11-13; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8265]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.

FOR FURTHER INFORMATION: If you want
to determine whether a particular
community was suspended on the
suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective

enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
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rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of

Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

FDéate cl:ertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date an;\;eain?:bllgr}%er
SFHAs
Region |
Connecticut:
Clinton, Town of, Middlesex County ..... 090061 | March 2, 1973, Emerg; September 30, | Feb. 6, 2013 ..... Feb. 6, 2013.
1980, Reg; February 6, 2013, Susp.
Essex, Town of, Middlesex County ....... 090065 | February 9, 1973, Emerg; July 16, 1980, | ...... [o [o Do.
Reg; February 6, 2013, Susp.
Fenwick, Borough of, Middlesex County 090187 | July 10, 1979, Emerg; July 10, 1979, Reg; | ...... do . Do.
February 6, 2013, Susp.
Killingworth, Town of, Middlesex County 090174 | July 15, 1975, Emerg; March 15, 1982, | ...... [o [o R Do.
Reg; February 6, 2013, Susp.
Old Saybrook, Town of, Middlesex 090069 | March 31, 1972, Emerg; July 3, 1978, Reg; | ...... (o [o TR Do.
County. February 6, 2013, Susp.
Westbrook, Town of, Middlesex County 090070 | March 9, 1973, Emerg; December 1, 1982, | ...... do ..o Do.
Reg; February 6, 2013, Susp.
Region Il
West Virginia:
Clay County, Unincorporated Areas. ..... 540022 | July 24, 1975, Emerg; March 18, 1991, | ..... do e Do.
Reg; February 6, 2013, Susp.
Clay, Town of, Clay County .................. 540023 | March 25, 1975, Emerg; March 18, 1991, | ...... [o [o R Do.
Reg; February 6, 2013, Susp.
Region IV
Georgia:
Grantville, City of, Coweta County ........ 130443 | N/A, Emerg; June 26, 2006, Reg; February | ...... [o [o R Do.
6, 2013, Susp.
Moreland, Town of, Coweta County ...... 130300 | December 16, 1976, Emerg; September 27, | ...... (o [o TR Do.
1985, Reg; February 6, 2013, Susp.
Newnan, City of, Coweta County .......... 130062 | May 12, 1975, Emerg; November 15, 1978, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Senoia, City of, Coweta County ............ 130301 | December 15, 1986, Emerg; July 1, 1987, | ...... (o [o TR Do.
Reg; February 6, 2013, Susp.
Turin, Town of, Coweta County ............ 130475 | N/A, Emerg; June 26, 2006, Reg; February | ...... do . Do.
6, 2013, Susp.
South Carolina:
Darlington, City of, Darlington County ... 450061 | April 29, 1975, Emerg; July 1, 1991, Reg; | ...... [o [o R Do.
February 6, 2013, Susp.
Darlington  County,  Unincorporated 450060 | May 15, 1989, Emerg; June 3, 1991, Reg; | ...... do e Do.
Areas. February 6, 2013, Susp.
Hartsville, City of, Darlington County .... 450062 | June 20, 1975, Emerg; September 1, 1987, | ...... do e Do.
Reg; February 6, 2013, Susp.
Lamar, Town of, Darlington County ...... 450063 | June 16, 1995, Emerg; February 1, 2002, | ...... do s Do.
Reg;
February 6, 2013, Susp.
Tennessee:
Arlington, Township of, Shelby County 470262 | September 10, 1981, Emerg; September | ...... (o [o TN Do.
10, 1981, Reg; February 6, 2013, Susp.
Bartlett, City of, Shelby County ............. 470175 | December 28, 1973, Emerg; June 15, 1981, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Collierville, Town of, Shelby County ..... 470263 | September 29, 1975, Emerg; September | ...... do i Do.
30, 1981, Reg; February 6, 2013, Susp.
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I:Dglte (I:ertain
; Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Germantown, City of, Shelby County .... 470353 | October 1, 1975, Emerg; January 20, 1982, | ...... o [o TR Do.
Reg; February 6, 2013, Susp.
Lakeland, City of, Shelby County .......... 470402 | N/A, Emerg; June 20, 2002, Reg; February | ...... o [o TR Do.
6, 2013, Susp.
Memphis, City of, Shelby County .......... 470177 | August 23, 1974, Emerg; December 1, | ..... o [o TR Do.
1982, Reg; February 6, 2013, Susp.
Millington, City of, Shelby County ......... 470178 | November 1, 1974, Emerg; March 16, | ...... o [o TR Do.
1981, Reg; February 6, 2013, Susp.
Shelby County, Unincorporated Areas .. 470214 | May 15, 1974, Emerg; December 1, 1982, | ...... do s Do.
Reg; February 6, 2013, Susp.
Region V
Indiana:
Attica, City of, Fountain County ............ 180065 | July 28, 1975, Emerg; September 1, 1988, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Covington, City of, Fountain County ..... 180066 | July 1, 1975, Emerg; September 1, 1988, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Fountain County, Unincorporated Areas 180064 | December 21, 1978, Emerg; November 1, | ...... do e Do.
2001, Reg; February 6, 2013, Susp.
Hillsboro, Town of, Fountain County ..... 180328 | June 29, 1976, Emerg; June 8, 1984, Reg; | ...... [o [ R Do.
February 6, 2013, Susp.
Region VIi
lowa:
Mclntire, City of, Mitchell County .......... 190458 | December 8, 2000, Emerg; May 1, 2011, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Mitchell County, Unincorporated Areas 190892 | January 8, 1999, Emerg; March 1, 2000, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Stacyville, City of, Mitchell County ........ 190461 | February 18, 2011, Emerg; N/A, Reg; Feb- | ...... (o [o IR Do.
ruary 6, 2013, Susp.
Region VIil
Colorado:
Berthoud, Town of, Larimer County ...... 080296 | October 28, 1977, Emerg; May 26, 1978, | ...... (o [o IR Do.
Reg;
February 6, 2013, Susp.
Larimer County, Unincorporated Areas 080101 | July 2, 1974, Emerg; April 2, 1979, Reg; | ...... do s Do.
February 6, 2013, Susp.
Loveland, City of, Larimer County ......... 080103 | September 18, 1975, Emerg; September 1, | ...... (o [o TR Do.
1978, Reg; February 6, 2013, Susp.
Montana:
Lake County, Unincorporated Areas ..... 300155 | April 19, 1978, Emerg; December 17, 1987, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Polson, City of, Lake County ................. 300119 | N/A, Emerg; January 15, 1999, Reg; Feb- | ...... (o [o IR Do.
ruary 6, 2013, Susp.
Ronan, City of, Lake County ................. 300122 | May 16, 1986, Emerg; December 17, 1987, | ...... (o [o IR Do.
Reg; February 6, 2013, Susp.
Saint Ignatius, Town of, Lake County ... 300123 | N/A, Emerg; May 8, 1997, Reg; February 6, | ...... (o [o IR Do.
2013, Susp.

*-do- =Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: January 2, 2013.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2013-00526 Filed 1-11-13; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8263]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood

insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
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identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood

insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of

the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

FDéate cl:ertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date an;:\;eairr:bllgr}%er
SFHAs
Region V
Michigan:
Edenville, Township of, Midland County 260850 | N/A, Emerg; June 4, 2009, Reg; Jan.uary | Jan. 16, 2013 ... | Jan. 16, 2013.
16, 2013, Susp.
Greendale, Township of, Midland Coun- 260870 | March 13, 2009, Emerg; May 4, 2009, Reg; | ...... {o [o TR Do.
ty. January 16, 2013, Susp.
Jerome, Township of, Midland County .. 260853 | October 20, 2008, Emerg; May 4, 2009, | ...... [o [o R Do.
Reg; January 16, 2013, Susp.
Lee, Township of, Midland County ........ 260855 | N/A, Emerg; December 30, 2009, Reg; Jan- | ...... do . Do.
uary 16, 2013, Susp.
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Date certain
Federal assist-

: Communit Effective date authorization/cancellation of | Current effective
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs

Lincoln, Township of, Midland County .. 260856 | N/A, Emerg; May 24, 2012, Reg; January | ...... o [o TR Do.
16, 2013, Susp.

Sanford, Village of, Midland County ...... 260859 | N/A, Emerg; August 11, 2009, Reg; Janu- | ...... o [o TR Do.
ary 16, 2013, Susp.

Region ViI
lowa:

Riverside, City of, Washington County 190648 | May 6, 1981, Emerg; August 1, 1986, Reg; | ...... o [o TR Do.
January 16, 2013, Susp.

Wellman, City of, Washington County .. 190276 | September 18, 1995, Emerg; October 6, | ...... o [o TR Do.
2000, Reg; January 16, 2013, Susp.

Missouri:

Marshall, City of, Saline County ............ 290403 | March 24, 1975, Emerg; November 4, | ..... (o [o TR Do.
1988, Reg; January 16, 2013, Susp.

Saline County, Unincorporated Areas ... 290834 | May 1, 1984, Emerg; April 1, 1989, Reg; | ...... do .o Do.
January 16, 2013, Susp.

Slater, City of, Saline County ................ 290406 | July 22, 1975, Emerg; September 10, 1984, | ...... (o o JUVUUPR Do.

Reg; January 16, 2013, Susp.

*-do- =Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: December 21, 2012.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2013-00502 Filed 1-11-13; 8:45 am]
BILLING CODE 9110-12-P
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Federal Register
Vol. 78, No. 9

Monday, January 14, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

7 CFR Part 800

RIN 0580-AB13

Fees for Official Inspection and Official
Weighing Services Under the United
States Grain Standards Act (USGSA)

AGENCY: Grain Inspection Packers and
Stockyards Administration, USDA.

ACTION: Proposed rule.

SUMMARY: The Department of
Agriculture (USDA), Grain Inspection,
Packers and Stockyards Administration
(GIPSA) is proposing several changes to
the fee schedule for official inspection
and weighing services performed under
the United States Grain Standards Act
(USGSA), as amended. The USGSA
provides GIPSA’s Federal Grain
Inspection Service (FGIS) with the
authority to charge and collect
reasonable fees to cover the cost of
performing official services. These fees
also cover the costs associated with
managing the program.

After a financial review of GIPSA’s
Fees for Official Inspection and
Weighing Services, including a
comparison of the costs and revenues
associated with official inspection and
weighing services, GIPSA is proposing
to revise local and national tonnage fees
(assessed in addition to all other
applicable fees) for all export grain
shipments serviced by GIPSA field
offices.

DATES: Comments must be received on
or before February 13, 2013.

ADDRESSES: You may submit your
written or electronic comments on this
proposed rule to:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for submitting
comments.

e Mail, hand deliver, or courier to:
Dexter Thomas, GIPSA, USDA, 1400

Independence Avenue SW. room 2526—
S, Washington, DC 20250-3642.

e Fax:(202) 690-2173.

Instructions: All comments will
become a matter of public record and
should be identified as “GIPSA
inspection and weighing fees proposed
rule comments,” making reference to
the date and page number of this issue
of the Federal Register. All comments
received become the property of the
Federal government, are made a part of
the public record, and will generally be
posted to www.regulations.gov without
change. If you send a comment directly
to GIPSA without going through
www.regulations.gov, or you submit a
comment to GIPSA via fax, the
originating address or telephone number
will be captured automatically and
included as part of the comment that is
placed in the public docket and made
available on the Internet. Also, all
personal identifying information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

Electronic submissions should avoid
the use of special characters, avoid any
form of encryption, and be free of any
defects or viruses, since these may
prevent GIPSA from being able to read
and understand, and thus consider your
comment.

All comments will also be available
for public inspection at the above
address during regular business hours (7
CFR 1.27(b)). Please call the GIPSA
Management and Budget Services staff
(202) 720-6529 for an appointment to
view the comments.

FOR FURTHER INFORMATION CONTACT: Eric
J. Jabs, USDA-GIPSA-FGIS-QACD,
10383 N Ambassador Drive, Kansas
City, Missouri 64153; Telephone: (816)
659—8408; Fax Number: (816) 872—1257;
Email: Eric.].Jabs@usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The USGSA (7 U.S.C. 71-87k)
authorizes GIPSA to provide official
grain inspection and weighing services,
and to charge and collect reasonable
fees for performing these services. The
fees collected are to cover, as nearly as
practicable, GIPSA’s costs for
performing these services, including

associated administrative and
supervisory costs.

The fees for official inspection and
weighing services were last amended on
May 13, 2004, and became effective on
June 14, 2004 (69 FR 26476). After
considering several alternatives in 2004,
GIPSA adopted a fee structure to cover
program-related costs based on a
projected average tonnage of export
grain inspected and/or weighed. This
fee structure was adopted so that local
export facilities financially support their
field office administrative costs by
evaluating field offices independently
and encouraging FGIS customers to
work directly with each field office to
maximize grain handling efficiencies
while raising the awareness of location
program costs. In addition, national
costs are collected regardless of where
the grain is exported by assessing an
identical fee to each field office to cover
every ton of export grain inspected and/
or weighed. This action was also taken
to foster the further development and
implementation of grain handling
efficiencies by grain companies, to
reduce the cost of GIPSA official grain
inspection and weighing services, and
to make GIPSA program costs more
transparent to the grain industry.

When GIPSA established the current
fee structure in 2004, GIPSA developed
a fee rate to collect sufficient revenue to
immediately cover operating expenses,
while striving to create an operating
reserve by fiscal year 2010. This fee
structure was designed to collect
sufficient revenue through fiscal year
2007 to achieve an average $1,000,000
balance annually. When GIPSA
established the tonnage fees, certain
assumptions were made to establish
those fees, including the historic
volume of grain moving through U.S.
export facilities, and export projections.
At the time, GIPSA assumed that the
inspection volume would be based on
80 million metric tons (MMT) of grain
exports inspected and/or weighed per
year. The inspection volume, however,
has fallen well short of the 80 MMT
baseline, resulting in a revenue
shortfall, precluding the maintenance of
an operating reserve. For fiscal years
2006 to 2011, GIPSA inspected an
average of 78.0 MMT of export grain.
However, in fiscal year 2012, GIPSA
only inspected 64.2 MMT, and expects
to inspect 59.8 MMT during fiscal year
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2013 and an average of 65.0 MMT for
fiscal years 2014 to 2017.

GIPSA regularly reviews its user-fee
programs to determine if the fees
adequately cover the costs of program
delivery. While GIPSA continuously
seeks to reduce its operating costs,
GIPSA has determined that the existing
fee structure will not generate sufficient
revenue to cover program costs through
fiscal year 2017.

In fiscal year 2009, GIPSA’s official
inspection and weighing services
program revenue was $31.2 million with
program costs of $33.3 million, resulting
in a $2.1 million program deficit. In
fiscal year 2010, GIPSA revenue was
$36.9 million with costs of $35.5
million, resulting in a $1.4 million
margin. In fiscal year 2011, GIPSA
revenue was $37.7 million with costs of
$36.6 million, resulting in a $1.1 million
margin. In fiscal year 2012, revenue is
projected at $28.7 million and costs at
$35.1 million, resulting in a projected
$6.4 million program deficit. Program
costs for fiscal years 2013 to 2017 are
projected at $35.1 million. The costs
include employee salaries and benefits
including estimated annual cost of
living adjustments, and future costs to
replace and maintain aging program
equipment in GIPSA offices. These fees
also cover GIPSA’s administrative and
supervisory costs for the performance of
GIPSA’s official inspection and
weighing services, including personnel
compensation and benefits, travel, rent,
communications, utilities, contractual
services, supplies, and equipment.
Given the above discussion, GIPSA
believes that the current fee structure
will not fully fund the delivery of
GIPSA’s official inspection and
weighing services in future fiscal years
and will result in program deficits.

After reviewing the fees for official
inspection and weighing services,
including a comparison of the costs and
revenue associated with official
inspection and weighing services, and
assessing how GIPSA accounts for
workers compensation costs at the local
and national levels, GIPSA proposes to
change local and national tonnage fees
(assessed in addition to all other

applicable fees) for all export grain
shipments serviced by GIPSA field
offices. GIPSA proposes to increase
local tonnage fees in fiscal year 2013 for
1) League City, Texas from $0.115 to
$0.125 per metric ton; 2) New Orleans,
Louisiana from $0.015 to $0.033 per
metric ton; 3) Portland, Oregon from
$0.084 to $0.124 per metric ton and; 4)
Toledo, Ohio from $0.132 to $0.233 per
metric ton.

GIPSA proposes to increase the
national tonnage fee approximately 5
percent in fiscal year 2013 from $0.052
to $0.055 per metric ton of export grain
inspected and/or weighed and
approximately 2 percent per year for
fiscal years 2014 to 2017. In addition,
workers compensation costs would be
shifted from the national to the local
level in order to fully reflect where
those program costs originate. In
response to the Grain Inspection
Advisory Committee resolution in
November 2010, stating that GIPSA
should establish an equitable tonnage
fee for all export tonnage utilizing the
official system, GIPSA would also begin
charging the national tonnage fee of
$0.055 per metric ton on export grain
inspected and/or weighed (excluding
land carrier shipments to Canada and
Mexico) from delegated States and
designated agencies. Currently,
delegated States and designated
agencies pay only a supervision fee of
$0.011 per metric ton on export grain
officially inspected and/or weighed as
found in the current fee structure (see
Schedule C of § 800.71 of the USGSA
regulations).

GIPSA would also revise the fee
structure for official inspection and
weighing services performed in Canada,
which currently appear in Schedule B of
§800.71 of the USGSA regulations. As
a result, the separate unit fees for
official inspection and weighing
services performed in Canada would be
changed to the prevailing U.S. non-
contract rate, plus the prevailing Toledo
field office tonnage fee, plus the actual
cost of travel. GIPSA would further
replace the “Vomitoxin Qualitative”
and “Vomitoxin Quantitative” fees with
one fee, “All other Mycotoxins,” in

order to simplify the fee schedule for
the testing of mycotoxins, other than
aflatoxin. GIPSA also created separate
fees for applicants that provide test kits
for aflatoxin and all other mycotoxin
testing. The existing fee structure in
Schedule B would be deleted and the
existing Schedule C fee structure would
become Schedule B.

While GIPSA’s proposed fee increase
in fiscal year 2013 is projected to
increase program revenue in fiscal year
2013, the proposed fee increase would
not provide sufficient revenue through
fiscal year 2017. As stated previously,
GIPSA believes that an initial increase
in fees followed by annual incremental
increases is the appropriate course to
mitigate the effects that a larger one-
time fee increase would have on our
customers. GIPSA’s financial
projections indicate that implementing
the proposed fee increase would allow
the official inspection and weighing
services to recover its costs and build an
operating reserve.

Fees for foreign travel would be
changed from the current daily rate of
$510.00 to the established hourly fee for
special projects, plus the actual cost of
travel, per diem, and related
expenditures. All remaining fees (except
fees for FGIS supervision of domestic
official inspection and weighing
services, including land carrier
shipments to Canada and Mexico,
performed by delegated States and/or
designated agencies) would be increased
approximately 5 percent for fiscal year
2013 and approximately 2 percent for
fiscal years 2014 to 2017 to cover
projected costs.

Tables 1, 2, and 3 below compare
current fees and charges found in
Schedule A of § 800.71(a) of the
regulations under the USGSA (7 CFR
800.71(a)) with fee increases proposed
to take effect on May 1, 2013; October
1, 2013; October 1, 2014, October 1,
2015; and October 1, 2016. Program fees
in Table 1 show the combined national
and local tonnage fee for field offices
and the national tonnage fee for
delegated states and designated
agencies.

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY

Current fees Proposed fees | Proposed fees | Proposed fees | Proposed fees | Proposed fees
Service Service description and charges and charges and charges and charges and charges and charges
g FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Hourly Rates

One-Year Contract .. | Monday—Friday (6 a.m. to 6 p.m.) ....... $36.00/hour $37.80/hour $38.60/hour $39.40/hour $40.20/hour $41.10/hour
Monday-Friday (6 p.m. to 6 a.m.) ....... $37.60/hour $39.50/hour $40.30/hour $41.20/hour $42.10/hour $43.00/hour

Saturday, Sunday, overtime $43.00/hour $45.20/hour $46.20/hour $47.20/hour $48.20/hour $49.20/hour

HOlday ..o $64.00/hour $67.20/hour $68.60/hour $70.00/hour $71.40/hour $72.90/hour

Non-Contract ........... Monday-Friday (6 a.m. to 6 p.m.) ....... $64.00/hour $67.20/hour $68.60/hour $70.00/hour $71.40/hour $72.90/hour
Monday-Friday (6 p.m. to 6 a.m.) ....... $64.00/hour $67.20/hour $68.60/hour $70.00/hour $71.40/hour $72.90/hour
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TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY—
Continued

Current fees

Proposed fees

Proposed fees

Proposed fees

Proposed fees

Proposed fees

Service Service description and charges and charges and charges and charges and charges and charges
9 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Saturday, Sunday, overtime ................ $64.00/hour $67.20/hour $68.60/hour $70.00/hour $71.40/hour $72.90/hour

Holiday

$64.00/hour

$67.20/hour

$68.60/hour

$70.00/hour

$71.40/hour

$72.90/hour

(cost per test, assessed in addit

ion to the hourly rate)

Aflatoxin (rapid test kit method) .........cccceeeeeeeuceeceecrcreeerennas $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Aflatoxin (rapid test kit method-applicant provides kit) . NA $8.50 $8.80 $9.10 $9.40 $9.70
All other Mycotoxins (rapid test kit method) ..........ccccoevevennnne. NA $19.50 $19.90 $20.30 $20.80 $21.30

All other Mycotoxins (rapid test kit method-applicant provides
KIE) wveeeeeee ettt NA $17.50 $17.90 $18.30 $18.80 $19.30
Corn protein, oil, and starch (one or any combination) ............ $2.25 $2.40 $2.50 $2.60 $2.70 $2.80
Soybean protein and oil (one or both) ..........ccccoeeiiiiicinne. $2.25 $2.40 $2.50 $2.60 $2.70 $2.80
Wheat protein (Per teSt) ........cccoevvevrirereriiieeeeeeeeeieeee e $2.25 $2.40 $2.50 $2.60 $2.70 $2.80
Waxy corn (per test) ..o $2.25 $2.40 $2.50 $2.60 $2.70 $2.80
Fees for other tests not listed above ... Non-contract Non-contract Non-contract Non-contract Non-contract Non-contract
hourly rate hourly rate hourly rate hourly rate hourly rate hourly rate

Class Y Weighing (per carrier)

TrUCK/CONTAINET ..ottt $0.30 $0.40 $0.50 $0.60 $0.70 $0.80
Railcar $1.25 $1.40 $1.50 $1.60 $1.70 $1.80
Barge $2.50 $2.70 $2.80 $2.90 $3.00 $3.10

Program Fees (Assessed on a per metric ton basis for all outbound carriers in addition to all other applicable fees. Only on

e program fee will be assessed

when inspection and weighing services are performed on the same carrier.)
LeAGUE CitY ..ottt $0.167 $0.180 $0.184 $0.188 $0.192 $0.196
NEW OFlEANS ..ottt $0.067 $0.088 $0.090 $0.092 $0.094 $0.096
Portland ..o e $0.136 $0.179 $0.183 $0.187 $0.191 $0.195
TOIEAO e $0.184 $0.288 $0.294 $0.300 $0.306 $0.313
Delegated STAtes ...........cccooeeeireueeeeireiereeciereeie et $0.011 $0.055 $0.057 $0.059 $0.061 $0.063
Designated AGENCIES .......ccccvvuiuciriiieieiieieiceee e $0.011 $0.055 $0.057 $0.059 $0.061 $0.063
TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY
Original Inspection and Weighing (Class X Services)
Stationary lots (sampling, grade/factor, and checkloading)

Truck/trailer/container (per carrier) ........ccccceeeeeen. $20.00 $21.00 $21.50 $22.00 $22.50 $23.00
Railcar (DEr CAIMIEr) .....ceeveeeeeereereeeeeeereeereeseseennas $29.70 $31.20 $31.90 $32.60 $33.30 $34.00
Barge (Per Carrier) ......cocceveveereneeeseeee e $187.50 $196.90 $200.90 $205.00 $209.10 $213.30
Sacked grain (per hour per service representa-

tive plus an administrative fee per hundred

WEIGNE) e $0.04 $0.05 $0.06 $0.07 $0.08 $0.09

Lots sampled online during loading (sampling charge at applicable hourly rate applies)

Truck/trailer/container (per carrier) ........c.ccoceeeeeee. $12.00 $12.60 $12.90 $13.20 $13.50 $13.80
Railcar (per carrier) ..... $25.00 $26.30 $26.90 $27.50 $28.10 $28.70
Barge (Per Carrier) ......ccccoveeeeveneeiereeeeseeeees $128.10 $134.60 $137.30 $140.10 $143.00 $145.90
Sacked grain (per hour per service representa-

tive plus an administrative fee per hundred

WEIGNE) e $0.04 $0.05 $0.06 $0.07 $0.08 $0.09

Other Services

Submitted sample (per sample-grade and factor) $12.00 $12.60 $12.90 $13.20 $13.50 $13.80
Warehouseman inspection (per sample) ............. $21.00 $22.10 $22.60 $23.10 $23.60 $24.10
Factor only (per factor-maximum 2 factors) ........ $5.70 $6.00 $6.20 $6.40 $6.60 $6.80
Check-loading/condition examination (Use hourly

rates from Table 1, plus an administrative fee

per hundred weight if not previously as-

SESSEA.) eiiiiiiiie e $0.04 $0.05 $0.06 $0.07 $0.08 $0.09
Re-inspection (Grade and factor only. Sampling

service additional) ..........ccceeeniniininicienes $13.00 $13.70 $14.00 $14.30 $14.60 $14.90
Class X Weighing (per hour per service rep-

FESENTALIVE) ..evieieeeeieeierie et $64.00 $67.20 $68.60 $70.00 $71.40 $72.90

Additional Tests (Excludes Sampling)

Aflatoxin (rapid test kit method) .........cccccevvrienene ‘ $30.00 ‘ $31.50 ‘ $32.20 ‘ $32.90 ‘ $33.60 ‘ $34.30
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY—Continued

Aflatoxin (rapid test kit method-applicant pro-

VIAES Kit) .oveeeiieeeceee e NA $29.50 $30.20 $30.90 $31.60 $32.30
All other Mycotoxins (rapid test kit method) ........ NA $40.50 $41.40 $42.30 $43.20 $44.10
All other Mycotoxins (rapid test kit method-appli-

cant provides Kit) .......ccooeveriinenieneneneee NA $38.50 $39.40 $40.30 $41.20 $42.10
Barley Protein (per test) $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Corn protein, oil, and starch (one or any com-

DINAtIoON) .oveeeiec e $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Soybean protein and oil (one or both) ................. $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Wheat protein (per test) .......ccooeveriivineninice $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Sunflower oil (per test) $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Waxy corn (per test) ............ $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Canola (per test-00 dip test) .....cceevevvreeerereerienne $10.00 $10.50 $10.80 $11.10 $11.40 $11.70
Pesticide Residue Testing-routine compounds

(PEr SAMPIE) .eveeeieieieiece st $216.00 $226.80 $231.40 $236.10 $240.90 $245.80
Pesticide Residue Testing-special compounds

(Subject to availability) .........ccccveeriiriiiiiiiene $115.00 $120.80 $123.30 $125.80 $128.40 $131.00

Appeal Inspection and Review of Weighing Service
Board Appeal and Appeals (Grade and Factor) .. $82.00 $86.10 $87.90 $89.70 $91.50 $93.40
Factor only (per factor-maximum 2 factors) ........ $43.00 $45.20 $46.20 $47.20 $48.20 $49.20
Sampling service for appeals additional Use

hourly rates from Table 1 Aflatoxin (rapid test

kit Method) ......ccooveieriee e $30.00 $31.50 $32.20 $32.90 $33.60 $34.30
Aflatoxin (rapid test kit method-applicant pro-

VIAES Kit) .oveieeeiieeeee e NA $29.50 $30.20 $30.90 $31.60 $32.30
All other Mycotoxins (rapid test kit method) ........ NA $49.40 $50.40 $51.50 $52.60 $53.70
All other Mycotoxins (rapid test kit method-appli-

cant provides Kit) .....ccceoereeeienenienenere e NA $47.40 $48.40 $49.50 $50.60 $51.70
Barley Protein (per test) $17.70 $18.60 $19.00 $19.40 $19.80 $20.20
Corn protein, oil, and starch (one or any com-

DINAtION) .. $17.70 $18.60 $19.00 $19.40 $19.80 $20.20
Soybean protein and oil (one or both) ................. $17.70 $18.60 $19.00 $19.40 $19.80 $20.20
Sunflower Oil (Per teSt) .....cvcvveeveeeeeeereeereeeeeeeens $17.70 $18.60 $19.00 $19.40 $19.80 $20.20
Wheat protein (per test) ......cccooeveeeienvriennnene $17.70 $18.60 $19.00 $19.40 $19.80 $20.20
Mycotoxin (per test-HPLC) .......cccovvvviiniviiinne, $141.00 $148.10 $151.10 $154.20 $157.30 $160.50
Pesticide Residue Testing-routine compounds

(Per SAMPIE) ..o $216.00 $226.80 $231.40 $236.10 $240.90 $245.80
Pesticide Residue Testing-special compounds

(Subject to availability) .........ccccovceriiriiiiiiinne $115.00 $120.80 $123.30 $125.80 $128.40 $131.00
Review of weighing (per hour per service rep-

rESENLALIVE) ...ocvecveeceeieeieee e $82.60 $86.80 $88.60 $90.40 $92.30 $94.20
Fees for other tests not listed above .................. Non-contract | Non-contract | Non-contract | Non-contract | Non-contract | Non-contract

hourly rate hourly rate hourly rate hourly rate hourly rate hourly rate
Stowage Examination (Service on Request)
Ship (per stowage SPace) .......coceeeeeeerrerrerieneenne $51.00 $53.60 $54.70 $55.80 $57.00 $58.20
Subsequent ship examinations (same as origi-

NAI) o $51.00 $53.60 $54.70 $55.80 $57.00 $58.20
Barge (per examination) ...........cccceveierieneninenne. $41.00 $43.10 $44.00 $44.90 $45.80 $46.80
All other carriers (per examination) ..................... $16.00 $16.80 $17.20 $17.60 $18.00 $18.40

TABLE 3—MISCELLANEOUS SERVICES
Grain grading seminars (per hour per

service representative) ...........c.ccoeeeeeene $64.00 $67.20 $68.60 $70.00 $71.40 $72.90
Certification of diverter-type mechanical

samplers (per hour per service rep-

reSEeNtative) .....coccecereereeieeirene e $64.00 $67.20 $68.60 $70.00 $71.40 $72.90
Scale testing and certification .................. $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
Evaluation of weighing and material han-

dling SYStEMS ..ceovviiiiieirieceeeeeee $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
Mass standards calibration and re-

Verification .......ccoccvveiinieieneee $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
Special projects ......c.coveveierierienireneeens $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
NTEP prototype evaluation (Other than

Railroad Track Scales) .......c.cooevvevenenen. $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
NTEP prototype evaluation of Railroad

Track Scales .......ccooeeverieiinicieieces $83.20 $87.40 $89.20 $91.00 $92.90 $94.80
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TABLE 3—MISCELLANEOUS SERVICES—Continued
Use of GIPSA railroad track scale test
equipment per facility for each re-
quested service (except agreements) .. $500.00 $525.00 $535.50 $546.30 $557.30 $568.50
Foreign Travel (hourly fee) plus travel,
per diem, and related expenditures ..... $510.00/day $87.40 $89.20 $91.00 $92.90 $94.80
Fees for any service or test not listed
(per hour per service representative) ... Non-contract Non-contract Non-contract Non-contract Non-contract Non-contract
hourly rate hourly rate hourly rate hourly rate hourly rate hourly rate
Online Customized Data Service:
1. One data file per week for 1 year $500.00 $525.00 $535.50 $546.30 $557.30 $568.50
2. One data file per month for 1 year $300.00 $315.00 $321.30 $327.80 $334.40 $341.10
Samples provided to interested parties
(Per sample .....coeverereeeree e $3.00 $3.20 $3.30 $3.40 $3.50 $3.60
Special mailing (actual cost) ..........cccc.e... Actual Cost Actual Cost Actual Cost Actual Cost Actual Cost Actual Cost
Extra Copies of certificates, faxing per
page, and divided lots ...........cccoevneee. $1.75 $1.90 $2.00 $2.10 $2.20 $2.30
The following table reflects GIPSA’s weighing program projections through
financial official inspection and fiscal year 2017.
OFFICIAL INSPECTION AND WEIGHING SERVICES PROJECTIONS
[Million dollars]*
Actual Projected
Fiscal Fiscal Fiscal Fiscal Fiscal Fiscal Fiscal Fiscal
year 10 year 11 year 12 year 13 year 14 year 15 year 16 year 17
REVENUE ..ottt $36.9 $37.7 $28.7 $31.7 $35.3 $36.2 $36.9 $37.6
ODbligations .......cccceveeieneriirieee e 35.5 36.6 35.1 35.1 35.1 35.1 35.1 35.1
Prior Year Adjustments ..........ccccceivieeiniinnennns 0.5 0.3 | i | e | e | e | eeeeeeeennes | eeennreeennnes
Cumulative Operating Reserve ...........cccooueeee. 6.6 8.0 1.6 (1.9) (1.6) (0.6) 1.2 3.6

*Figures may not sum due to rounding.

Based on the analysis of program
costs, GIPSA proposes to increase the
fees for official inspection and weighing
service. GIPSA would continue to
review program costs, revenue, and
operating reserve levels to ensure that
the fee increases for the noted fiscal
years are required at the levels specified
and sufficient to maintain official
inspection and weighing services. In the
event that a change in the fees is
necessary, GIPSA would address any
changes at that time.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been determined to be
not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), GIPSA has
considered the economic impact of this
action on small entities. The purpose of
the RFA is to fit regulatory actions to the
scale of businesses subject to such
actions in order that small businesses
will not be unduly or disproportionately
burdened. This proposed action is being
taken because additional user fee
revenue is needed to cover the costs of

providing current and future program
operations and services.

The Small Business Administration
(SBA) defines small businesses by their
North American Industry Classification
System Codes (NAICS).* This proposed
rule affects customers of GIPSA’s
official inspection and weighing
services in the domestic and export
grain markets (NAICS code 115114).
Fees for that program are in Schedules
A (Tables 1-3), B, and C of § 800.71 of
the USGSA regulations (7 CFR 800.71).

Under the provisions of the USGSA,
grain exported from the U.S. must be
officially inspected and weighed.
Mandatory inspection and weighing
services are provided by GIPSA at 40
export facilities and by delegated States
at 11 facilities, and seven facilities for
U.S. grain transshipped through
Canadian ports. All of these facilities are
owned by multi-national corporations,
large cooperatives, or public entities
that do not meet the requirements for
small entities established by the SBA.
Further, the regulations are applied
equally to all entities. The USGSA (7
U.S.C. 87f-1) requires the registration of
all persons engaged in the business of

18See: http://www.sha.gov/idc/groups/public/
documents/sba_homepage/serv_sstd_tablepdf.pdf.

buying grain for sale in foreign
commerce. In addition, those persons
who handle, weigh, or transport grain
for sale in foreign commerce must also
register. Section 800.30 of the USGSA
regulations (7 CFR 800.30) define a
foreign commerce grain business as
persons who regularly engage in buying
for sale, handling, weighing, or
transporting grain totaling 15,000 metric
tons or more during the preceding or
current calendar year. At present, there
are 129 registrants registered to export
grain. While most of the 129 registrants
are large businesses, we believe that
some are small.

GIPSA also provides domestic and
miscellaneous inspection and weighing
services at other than export locations.
Approximately 217 different applicants
receive domestic inspection services
each year and approximately 26
different locations receive track scale
tests as a miscellaneous service each
year. Most of these applicants are large
businesses. Nonetheless, we believe that
the proposed increases would not
significantly affect small businesses
requesting these official services.
Furthermore, any applicant may use an
alternative source for these services.
Such a decision should not prevent the
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business from marketing its product or
conducting business as usual.

GIPSA has determined that the total
cost to the grain industry to implement
the proposed changes will be
approximately $5.3 million per year.
These calculations are based on the
assumption that GIPSA will collect
revenue from 59.8 MMT in fiscal year
2013 and an average of 65.0 MMT per
year for fiscal years 2014 to 2017, which
was used to establish the proposed
tonnage fee.

Most users of the official inspection
and weighing services do not meet the
requirements for small entities. Further,
GIPSA is required by statute to make
services available and to recover, as
nearly as practicable, the costs of
providing such services. There would be
no additional reporting, record keeping,
or other compliance requirements
imposed upon small entities as a result
of this proposed rule. GIPSA has not
identified any other Federal rules which
may duplicate, overlap or conflict with
this proposed rule. GIPSA has
determined that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
as defined in the RFA.

GIPSA regularly reviews its user-fee
financed programs to determine if the
fees are adequate. GIPSA has and will
continue to seek out cost saving
measures and implement appropriate
changes to reduce its costs. Such actions
can provide alternatives to fee increases.
Even with these efforts, however,
GIPSA'’s existing fee schedule would not
generate sufficient revenue to cover
program costs. In fiscal year 2009,
GIPSA’s official inspection and
weighing services program revenue was
$31.2 million with program costs of
$33.3 million, resulting in a $2.1 million
program deficit. In fiscal year 2010,
GIPSA revenue was $36.9 million with
costs of $35.5 million, resulting in a
$1.4 million margin. In fiscal year 2011,
GIPSA revenue was $37.7 million with
costs of $36.6 million, resulting in a
$1.1 million margin. In fiscal year 2012,
revenue is projected at $28.7 million
and costs at $35.1 million, resulting in
a projected $6.4 million program deficit.
Program costs for fiscal years 2013 to
2017 are projected at $35.1 million. The
costs include employee salaries and
benefits including estimated annual cost
of living adjustments, future costs to
replace and maintain aging official
inspection and weighing services
equipment in GIPSA offices. These fees
also cover GIPSA’s administrative and
supervisory costs for the performance of
GIPSA’s official inspection and
weighing services, including personnel
compensation and benefits, travel, rent,

communications, utilities, contractual
services, supplies, and equipment. The
current fee structure will not fully fund
GIPSA’s official inspection and
weighing services in future fiscal years,
resulting in program deficits.

The proposed fee increase is projected
to initially increase program revenue in
fiscal year 2013, however this one time
increase would not provide sufficient
funds through fiscal year 2017. GIPSA
needs to increase fees by approximately
5 percent in fiscal year 2013 and
approximately 2 percent per year in
fiscal years 2014 to 2017 in order to
cover the program’s operating cost and
build an adequate operating reserve.
The annual increases would apply to all
fees (except for those fees charged for
FGIS supervision of domestic official
inspection and weighing services,
including land carrier shipments to
Canada and Mexico, performed by
delegated States and/or designated
agencies). GIPSA believes that an initial
increase in fees followed by annual
incremental increases is appropriate at
this time. To minimize the impact of a
fee increase, GIPSA has decided to
propose a fee structure that would
collect sufficient revenue over time to
cover operating expenses, while striving
to build an operating reserve by fiscal
year 2017. GIPSA would continue to
evaluate the financial status of the
official inspection and weighing
services to determine if it is meeting the
goal of building an operating reserve
and if other adjustments to the fee
structure are necessary.

Without the proposed fee increase,
the operating reserve for GIPSA’s
official inspection and weighing
services is projected to equal negative
1.6 months of program obligations at the
end of fiscal year 2013 and decline to
negative 10.6 months of program
obligations by the end of fiscal year
2017. Financial projections indicate that
implementing the proposed fees would
allow GIPSA’s official inspection and
weighing services program to cover its
costs while building an operating
reserve to ensure the financial stability
of the FGIS program.

This rule proposes to revise local and
national tonnage fees (assessed in
addition to all other applicable fees) for
all export shipments serviced by GIPSA
field offices. In fiscal year 2013, GIPSA
would increase the local tonnage fees
for (1) League City, Texas from $0.115
to $0.125 per metric ton; (2) New
Orleans, Louisiana from $0.015 to
$0.033 per metric ton; (3) Portland,
Oregon from $0.084 to $0.124 per metric
ton and; (4) Toledo, Ohio from $0.132
to $0.233 per metric ton.

GIPSA proposes to increase the
national tonnage fee approximately 5
percent in fiscal year 2013 from $0.052
to $0.055 per metric ton of export grain
inspected and/or weighed and
approximately 2 percent per year for
fiscal years 2014 to 2017. In addition,
workers compensation costs would be
shifted from the national to the local
level in order to fully reflect where
those program costs originate. In
response to the Grain Inspection
Advisory Committee resolution in
November 2010 that GIPSA should
establish an equitable tonnage fee for all
export tonnage utilizing the official
system, GIPSA proposes to begin
charging the national tonnage fee of
$0.055 per metric ton on export grain
inspected and/or weighed (excluding
land carrier shipments to Canada and
Mexico) from delegated states and
designated agencies. Currently,
delegated states and designated agencies
only pay a supervision fee of $0.011 per
metric ton on export grain inspected
and/or weighed as found in Schedule C
of §800.71. Program fees in Table 1
above show the combined national and
local tonnage fees for field offices,
delegated states, and designated
agencies.

GIPSA proposes to amend the fees for
official inspection and weighing
services performed in Canada. These
fees currently appear in Schedule B of
§800.71. As a result, the separate unit
fees for official inspection and weighing
services performed in Canada would be
changed to that of the prevailing U.S.
non-contract rate, plus the prevailing
Toledo field office tonnage fee, plus the
actual cost of travel. GIPSA is also
proposing to replace the “Vomitoxin
Qualitative”” and ‘“Vomitoxin
Quantitative” fees with one fee, “All
other Mycotoxins,” in order to simplify
the fee schedule for the testing of
mycotoxins, other than aflatoxin. GIPSA
also created separate fees for applicants
that provide test kits for aflatoxin and
all other mycotoxin testing. The existing
Schedule B would be deleted and the
existing Schedule C would become
Schedule B.

Fees for foreign travel would be
changed from the current daily rate of
$510.00 to the same established hourly
fee for special projects and the actual
cost of travel, per diem, and related
expenditures. All remaining fees (except
those fees for FGIS supervision of
domestic official inspection and
weighing services, including land
carrier shipments to Canada and
Mexico, performed by delegated States
and/or designated agencies) would be
increased approximately 5 percent in
fiscal year 2013 and approximately 2



Federal Register/Vol. 78, No. 9/Monday, January 14, 2013/Proposed Rules

2633

percent in fiscal years 2014 to 2017 to
cover projected costs. (See Tables 1, 2,
and 3 above.)

This action is authorized under the
USGSA which provides for the
establishment and collection of fees that
are reasonable and, as nearly as
practicable, cover the costs of the
services rendered, including associated
administrative and supervisory costs.
These fees cover the GIPSA
administrative and supervisory costs for
the performance of GIPSA’s official
inspection and weighing services,
including personnel compensation and
benefits, travel, rent, communications,
utilities, contractual services, supplies,
and equipment.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This action is not
intended to have retroactive effect. The
USGSA provides in section 87g that no
subdivision may require or impose any
requirements or restrictions concerning
the inspection, weighing, or description
of grain under the USGSA. Otherwise,
this rule would not preempt any State
or local laws, or regulations, or policies
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Executive Order 13175

This proposed rule has been reviewed
with the requirements of Executive
Order 13175, Consultation and
Coordination with Indian Tribal

Governments. This rule would not have
substantial and direct effects on Tribal
governments and would not have
significant Tribal implications.

Paperwork Reduction Act

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
and record keeping requirements
included in this proposed rule has been
approved by the OMB under control
number 0580-0013.

GIPSA is committed to complying
with the Government Paperwork
Elimination Act, which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to maximum
extent possible.

E-Government Compliance

GIPSA is committed to complying
with the E-Government Act, to promote
the use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 800

Administrative practice and
procedure, exports, grains, reporting
and recordkeeping requirements.

For the reasons set out in the
preamble, we propose to amend 7 CFR
Part 800 as follows:

PART 800—GENERAL REGULATIONS

m 1. The authority citation for part 800
continues to read as follows:

Authority: 7 U.S.C. 71-87k.

m 2. Section 800.71 is revised to read as
follows:

§800.71 Fees assessed by the Service.

(a) Official inspection and weighing
services. The fees shown in Schedule A
apply to official inspection and
weighing services performed by FGIS in
the U.S. and Canada. The fees shown in
Schedule B apply to official domestic
inspection and weighing services
performed by delegated States and
designated agencies, including land
carrier shipments to Canada and
Mexico. The fees charged to delegated
States by the Service are set forth in the
State’s Delegation of Authority
document. Failure of a delegated State
or designated agency to pay the
appropriate fees to the Service within 30
days after becoming due will result in
an automatic termination of the
delegation or designation. The
delegation or designation may be
reinstated by the Service if fees that are
due, plus interest and any further
expenses incurred by the Service
because of the termination, are paid
within 60 days of the termination.

Schedule A—Fees for Official
Inspection and Weighing Services
Performed in the United States and
Canada?l

Effective May 1, 2013 Through
September 30, 2013

(Fiscal Year 2013)

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT'S FACILITY IN AN ONSITE FGIS LABORATORY 2

Monday to Monday to Saturday,
Friday (6 a.m. | Friday (6 a.m. | Sunday, and Holidays
to 6 p.m.) to 6 p.m.) overtime3
(1) Inspection and Weighing Services Hourly Rates (per service representa-
tive):
1-year contract ($ per hour) $37.80 $39.50 $45.20 $67.20
Noncontract ($ PEr NOUK) .....ooeecvriee e 67.20 67.20 67.20 67.20

(2) Additional Tests (cost per test, assessed in addition to the hourly rate): 4
i) Aflatoxin (rapid test Kit METhO) ..ottt sttt s e b e s a e e e bt e ean e e beeenneesaeeeareenane

(

(i) Aflatoxin (rapid test kit method-applicant provides kit) 5 ..
(iii) All other Mycotoxins (rapid test kit method) .........ccccconiiiiiiiiiiien.
(iv) All other Mycotoxins (rapid test kit method-applicant provides kit) 5 ..
(v) NIR or NMR Analysis (protein, oil, starch, etc.)

(VI) WaXY COMN (PEF tESE) .ueiiiitieitii ettt sttt ettt e st e e bt e neeenaeesaeeenee s
(vii) Fees for other tests not listed above will be based on the lowest noncontract hourly rate ...
(Vi) OFNEI SEIVICES ....veuiitieieitiet ettt ettt b e a e b e bbbt en et e e nne s

(a) Class Y Weighing (per carrier) ...
(1) Truck/container .........c.ccoeue..
(2) Railcar .................
(3) Barge

(3) Administrative Fee (assessed in addition to all other applicable fees, only one administrative fee will be assessed when in-
spection and weighing services are performed on the same carrier):

(i) All outbound carriers serviced by the specific field office (per-metric ton):

(G I Lo (U1 O TS U ST U PP UPTP PRSPPI

(1) B T @ L 1= U USSP RRR

0.180
0.088
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TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY 2—

Continued
Monday to Monday to Saturday,
Friday (6 a.m. | Friday (6 a.m. | Sunday, and Holidays

to 6 p.m.) to 6 p.m.) overtimes
[(o) Lo T (= Ua Lo ISP ST UR PRSI 0.179
{0 Lo =T [ PSP 0.288
() Delegated SLAtES © ... ettt e e et h e e bt e b e e bt et et e e sar e b e e eare s 0.055
(f) DeSIgNAated AGENCIES G ........oc.oiiiiiiee e e s et s e e b e b e 0.055

1Canada fees include the noncontract hourly rate, the Toledo field office administrative fee, and the actual cost of travel.

2Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in §800.72(a).

3 Qvertime rates will be assessed for all hours in excess of 8 consecutive hours that result from an applicant scheduling or requesting service
beyond 8 hours, or if requests for additional shifts exceed existing staffing.

4 Appeal and re-inspection services will be assessed the same fee as the original inspection service.

5 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

6 Administrative fee is assessed on export grain inspected and/or weighed, excluding land carrier shipments to Canada and Mexico.

TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’'S FACILITY IN AN FGIS LABORATORY 1-2

(1) Original Inspection and Weighing (Class X) Services
(i) Sampling only (use hourly rates from Table 1)
(i) Stationary lots (sampling, grade/factor, & checkloading):
(a) Truck/trailer/CONtAINET (PEF CAITIET) ....iiiuiiitieiuee ettt ettt ettt bt st et e e bt e sb et e bt e eae e e bt e ese e e bt e st e e beeeabeeanneeanees $21.00

(b) Railcar (per carrier) 31.20
(c) Barge (per carrier) 196.90
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) .................. 0.05
(iii) Lots sampled online during loading (sampling charge under (i) above, plus):
(2) Truck/trailer CONtAINET (PEIF CAITIET) ....eiiuiiiieeiiie ettt ettt ettt b et et e ae e s te e bt e e abeesaeeeabeesaeeeabeessse e bt e sateebeeanbeesneeanneas 12.60
(b) Railcar (per carrier) 26.30
(c) Barge (per carrier) 134.60
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) .................. 0.05
(iv) Other services
(a) Submitted sample (per sample—grade and fACION) ..........cooiiiiiiiiiii e 12.60
(b) Warehouseman inspection (per sample) ........cc.cccce.... 22.10
(c) Factor only (per factor—maximum 2 factors) 6.00
(d) Checkloading/condition examination (use hourly rates from Table 1, plus an administrative fee per hundredweight if
NOt PrevioUSly @SSESSEA) (CWT) ...oiiiiiiiitiiieiiei ettt sttt ettt b e e e s ae e et sae e e e er e e s e e eReeee e et eb e e bt eae e b e nbeenenreennenn 0.05
(e) Re-inspection (grade and factor only. Sampling service additional, item (i) above) .... 13.70
(f) Class X Weighing (per hour per Service repreSENtatiVE) ..........ccceieeruirierierieie ettt e e e 67.20
(v) Additional tests (excludes sampling):
(a) Aflatoxin (rapid test Kit METhOM) ........c.ooiiiiii ettt et e e bt e sar e et e nr e nneeeanees 31.50
(b) Aflatoxin (rapid test kit method-applicant Provides Kit) 3 ..........oooiiiiiiiiiiniiee et seee e s e snee e e nnaeeeeae 29.50
(c) All other Mycotoxins (rapid test Kit METNOA) ........ooiiiiiiiiii ettt 40.50
(d) All other Mycotoxins (rapid test kit method-applicant provides Kit) 3 ...........cooiiiiiiiiiie e 38.50
(e) NIR or NMR Analysis (protein, Oil, STArch, B1C.) .......oiiiiiiiiiii ettt 10.50
(IR ST oo (g T (o= g LY SRR SUPR 10.50
(o) 0= T o - W (o LT oo S0 O I [T oI (= | PSSR TUPR 10.50
(h) Pesticide Residue Testing: 4
(1) Routine CompouNdsS (PEF SAMPIE) ....c.viiueeririeerietieite ettt sttt s et s bt e s s saeeae e st e sae e e sne e b e e se e neebeeneseeenns 226.80
(2) Special Compounds (Subject to @vailability) ...........cccoiriiiiii s 120.80
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(2) Appeal inspection and review of weighing service 5
(i) Board Appeals and Appeals (grade and factor) 86.10

(a) Factor only (per factor—max 2 fACIOIS) ......ccuiiiiiiiiiiee ettt b et b ettt 45.20
(b) Sampling service for Appeals additional (hourly rates from Table 1)
(i) Additional tests (assessed in addition to all other applicable tests):

(a) Aflatoxin (rapid test Kit METHOM) .........oiiiiiiii ettt et ae e et e s et e bt e st e e be e sabeenaeeennees 31.50
(b) Aflatoxin (rapid test kit method-applicant provides Kit) 3 ..........c.cooiiiiiiiiiii e e 29.50
(c) All other Mycotoxins (rapid test Kit METNOA) ........coiiiiiiii ettt st et ae e e 49.40
(d) All other Mycotoxins (rapid test kit method-applicant provides Kit) 3 ...........cccciiieiiiirieneeeere e 47.40
(e) NIR or NMR Analysis (protein, Oil, Starch, E1C.) .......ccciiiiiiiiiiieieer e sr e 18.60
(F) SUNTIOWET Ol (PEF TEST) ..ttt et h et a et e h et e bt ae e bt e b e e b e e ee et e eae et e naeennenneenneas 18.60
(9) MYCOLOXIN (PEF TESE-HPLC) ...ttt s h et h e e e e bt h e e b e e bt e bt e bt e s e sb e et e nbe et e nbeennenreennen 148.10
(h) Pesticide Residue Testing: 4
(1) Routine Compounds (PEF SAMPIE) .....ceiuiiiiiiiiiiiie ettt ettt ae e et e e st e e bt e sae e et e e ses e e bt e eaneenneenareenseeans 226.80
(2) Special Compounds (Subject 10 availability) ...........cooiiiiiiiiiie e 120.80
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(iii) Review of weighing (per hour per Service repreSENTAtIVE) .........cccciiiiiiiiiiiiieiee ettt 86.80
(3) Stowage examination (service-on-request): 4
(i) Ship (per stowage space) (MiNIMUM $268.00 PEI SNIP) .eecvirieiirieie e e et eesse e e sreeneesseeneenseeneeees 53.60

(i) Subsequent ship examinations (same as original) (minimum $160.80 per ship) ... 53.60
(iii) Barge (Per @XAMINGATION) ......cc.iiieieiteeee ettt r e e s r e e ae e s r e b e e st s be e s e e e e e e e e he e e e nR e e e e e Rt e e e e e R e e e e Rt Re e r e e e e nrenneenn 43.10
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY 1-2—Continued

(iv) All other carriers (Per eXamiINALION) ...........cuiiiiiiiie ettt e e b e e s h e e e bt e e b e e e bt e sae e et e e s s e e s beesaaeesaeesneeasneeas

16.80

1Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).
2 An additional charge will be assessed when the revenue from the services in Schedule A, Table 2, does not cover what would have been col-
lected at the applicable hourly rate as provided in §800.72(b).

3 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

4|f performed outside of normal business, 1% times the applicable unit fee will be charged.
51f, at the request of the Service, a file sample is located and forwarded by the Agency, the Agency may, upon request, be reimbursed at the

rate of $3.20 per sample by the Service.

TABLE 3—MISCELLANEOUS SERVICES

(1) Grain grading seminars (per hour per service representative) 2
(2) Certification of diverter-type mechanical samplers (per hour per service representative) 2 ...

(3) Special weighing services (per hour per service representative): 2
i) Scale testing and CEIIfICALION .........oiiiiie ettt bt ettt e s ab e e sb e e et e e ebe e eabeerbeeenbeesaneebeenane

ii) Scale testing and certification of railroad track scales ....

iv) NTEP Prototype evaluation (other than Railroad Track Scales) .....

(

(

(iii) Evaluation of weighing and material handling systems ...............
(

(v) NTEP Prototype evaluation of Railroad Track Scale

(

vi) Use of GIPSA railroad track scale test equipment per facility for each requested service. (Track scales tested under the
Association of American Railroads agreement @are EXEMPL.) .....coiuiiiiiiiiieiie ittt sttt be e sae e
(vii) Mass standards calibration and re-verification ......................

(viii) Special projects ...........

(4) Foreign travel (NOUMY fEE) 3 .. .o ettt sttt e bt e bt e et e e e he e st e e b e e e ab e e s ae e st e e eas e e bt e ebeeebeesareetee e

(5) Online customized data service:

(1) ONne data file PEr WEEK fOr T YA ....oouiiiieiie ettt a e bt e b e e e bt st e e bt e s bt e eb e e e aneesbeesreeneneeas
(i) One data file PEr MONTN fOr T YEAT .....iiiiiiiiii et b et h e s bt e be e e b e e sae e et e e sae e e bt e saeeebeesareenseeans

(6
(7
(8
C)
(1
(1

) Samples provided to interested parties (per sample)
) Divided-lot certificates (per certificate) .........
) Extra copies of certificates (per certificate) .
) Faxing (Per page) .....ccoceeveereeenieesieeneeeeeene
0
1

) SPECIAL MAITING ..ottt b ettt e b ettt e bt e e bt e s ae e et e e e as e e b e e e bt e e bt e e ae e e b e e e i b e e ehe e et e e ehe e e bt e e hne e reenareenteeaas
) Preparing certificates onsite or during other than normal business hours (use hourly rates from Table 1)

$67.20
67.20

87.40
87.40
87.40
87.40
87.40

525.00
87.40
87.40
87.40

525.00
315.00
3.20

1.90

1.90

1.90

Actual Cost

1 Any requested service that is not listed will be performed at $67.20 per hour.

2Regular business hours—Monday through Friday—service provided at other than regular business hours will be charged at 1'% times the ap-
plicable hourly rate. (See § 800.0(b)(14) for definition of “business day.”)

3 Foreign travel charged hourly fee of $87.40 plus travel, per diem, and related expenditures.

Schedule B—Fees for FGIS Supervision
of Official Inspection and Weighing
Services Performed by Delegated States
and/or Designated Agencies in the U.S.

The supervision fee charged by the
Service is $0.011 per metric ton of
domestic U.S. grain shipments
inspected and/or weighed, including
land carrier shipments to Canada and
Mexico.

(a) Registration certificates and
renewals. (1) The nature of your
business will determine the fees that
your business must pay for registration
certificates and renewals:

(i) If you operate a business that buys,
handles, weighs, or transports grain for
sale in foreign commerce, you must pay
$135.00.

(ii) If you operate a business that
buys, handles, weighs, or transports
grain for sale in foreign commerce and
you are also in a control relationship
(see definition in section 17A(b)(2) of
the Act) with respect to a business that
buys, handles, weighs, or transports
grain for sale in interstate commerce,
you must pay $270.00.

(2) If you request extra copies of
registration certificates, you must pay
$1.90 for each copy.

(b) Designation amendments. If you
submit an application to amend a
designation, you must pay $75.00.

(c) If you submit an application to
operate as a scale testing organization,
you must pay $250.00.

Schedule A—Fees for Official

Inspection and Weighing Services
Performed in the United States and

Canada?

Effective October 1, 2013 Through
September 30, 2014

(Fiscal Year 2014)

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT'S FACILITY IN AN ONSITE FGIS LABORATORY 2

Monday to Monday to Saturday
Friday Friday ’ .
(6am.to 6 (6 p.m.to 6 Sgcgg%ggd Holidays
p.m.) a.m.)
(1) Inspection and Weighing Services Hourly Rates (per service representa-
tive):
1-year contract ($ Per NOUI) .....cc.ccvciieiirireeee s $38.60 40.30 46.20 68.60
Noncontract ($ PEr NOUK) .....ooveeeiiee e 68.60 68.60 68.60 68.60
(2) Additional Tests (cost per test, assessed in addition to the hourly rate): 4
(i) Aflatoxin (rapid test Kit METNOMO) ... ..oiiiiiiiii ettt sh et e s h e e bt e sae e et e e sab e e saeesaneenaeeeabeeneneens 10.80
(i) Aflatoxin (rapid test kit method-applicant Provides Kit) 5 .........cceeeiiiriiiiie e erer et e et e e s e e e e e e nee e e eneeeennreeeas 8.80
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TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY 2—

Continued
M?:n%ay to M%n%ay to Saturday
rida rida ’ :
(6 a.m. %Io 6 (6 p.m. %Io 6 Sgcgg%ggd Holidays
p.m.) a.m.)
(iii) All other Mycotoxins (rapid test Kit MEhO) ..........ooiiiiiii et sre e ees 19.90
(iv) All other Mycotoxins (rapid test kit method-applicant provides kit) 5 17.90
(v) NIR or NMR Analysis (protein, oil, starch, etc.) .......ccccceniirinninnnns 2.50
IR BT oo (T (o T=T g (=1 o TSP PR PR UR 2.50
(vii) Fees for other tests not listed above will be based on the lowest noncontract hourly rate
(viii) Other services
(a) Class Y Weighing (per carrier)
(1) TRUCK/CONTAINET ...ttt ettt ettt h ettt h e e bt e s bt e et e e sae e e bt e ee s e e bt e sae e et e e sab e e be e e abeesreesreebneeas 0.50
(£ I T UL - | PO PP PSPPSRSO 1.50
() I ==L [T PO PP UPR PSPPI 2.80
(3) Administrative Fee (assessed in addition to all other applicable fees, only one administrative fee will be assessed when in-
spection and weighing services are performed on the same carrier):
(i) All outbound carriers serviced by the specific field office (per-metric ton):
(a) League City 0.184
(b) New Orleans 0.090
(003 B a1 1= Lo T R TP S PP PP OPRVUPTUPPRUI 0.183
(e )T ] (=T [ T PSP PSP VRPTUPPRUI 0.294
(e) Delegated States® ...... 0.057
(f) Designated Agencies® 0.057

1Canada fees include the noncontract hourly rate, the Toledo field office administrative fee, and the actual cost of travel.

2Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

3 Qvertime rates will be assessed for all hours in excess of 8 consecutive hours that result from an applicant scheduling or requesting service
beyond 8 hours, or if requests for additional shifts exceed existing staffing.

4 Appeal and re-inspection services will be assessed the same fee as the original inspection service.

5 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

6 Administrative fee is assessed on export grain inspected and/or weighed, excluding land carrier shipments to Canada and Mexico.

TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’'S FACILITY IN AN FGIS LABORATORY 12

(1) Original Inspection and Weighing (Class X) Services:
(i) Sampling only (use hourly rates from Table 1)
(i) Stationary lots (sampling, grade/factor, & checkloading):
(2) Truck/trailer/CONtAINET (PEI CAITIET) ....iiiuiiiteeeieeetee ettt ettt et sae e bt esh et e bt e st e e bt e e abeeaae e e ab e e saseeabeessseeneesateebeeenbeesnneenneas $21.50
[(O) IR U Lor= L o= o= T 1T o PSRRI 31.90
([ == 1 Lo (=T o= Ty 1T o SO SOPRSTUPR 200.90
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) .........ccc.... 0.06
(iii) Lots sampled online during loading (sampling charge under (i) above, plus):
(@) Truck/trailer CONTAINET (PEF CAITIET) .....eiiuiiieiitireeete sttt sttt ettt b et b e h et e s ae e sae e eeeb e e e e ebeese e bees s e nteeae et e naeenenneennenn 12.90
(b) Railcar (per carrier) .. 26.90
(C) BArGE (PEI CAITIEI) ettt ettt ettt e h e st e bt e e bt e b et et e e eae e e bt e ebe e e b e e naeeeateeseneeabeesnneenne 137.30
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) .................. 0.06
(iv) Other services
(a) Submitted sample (per sample—grade and factor) 12.90
(b) Warehouseman inspection (per sample) .........ccccee..... 22.60
(c) Factor only (per factor—maximum 2 FACIOIS) .......ciouiiiiiiiiieiie ettt ettt st nbe e st e e beesab e saeeenneas 6.20
(d) Checkloading/condition examination (use hourly rates from Table 1, plus an administrative fee per hundredweight if
NOt Previously @SSESSEA) (CWT) ..ottt ettt e a e bt e b e e e bt e sae e e bt e saa e e bt e san e e saeesreenaneeas 0.06
(e) Re-inspection (grade and factor only. Sampling service additional, item (i) @boVe) ........cccceciriiiiiiiniiiiieceeee, 14.00
(f) Class X Weighing (per hour per Service repreSENtative) ..........ccooiiiiiiiiieiiie ettt 68.60
(v) Additional tests (excludes sampling):
(a) Aflatoxin (rapid test Kit MEtNOM) ........cccciiiiiiie e e e e e e s e e e st e e e ssneeeeasseeessaeeesneeeeanseneennnenennns 32.20
(b) Aflatoxin (rapid test kit method-applicant provides Kit) 3 ..........c.cooiiiiiiiiiii e 30.20
(c) All other Mycotoxins (rapid test kit method) .........cccccoveeiiiiiiiicnenn. 41.40
(d) All other Mycotoxins (rapid test kit method-applicant provides kit) 3 39.40
(e) NIR or NMR Analysis (protein, oil, starch, etc.) ......c.cccocevveererennenn. 10.80
(f) Waxy corn (per test) ............. 10.80
() Canola (PEr teSt-00 diP tESE) .....eieeitiiiieiiei ettt h e h e h e b e bt h e b ne e et nae e e e 10.80
(h) Pesticide Residue Testing: 4
(1) Routine Compounds (PEr SAMPIE) .....cocuiiiiiiiiiiiie ittt ettt ettt b e e bt e sae e et e e sae e e bt e saneesbeenaneeeeeaas 231.40
(2) Special Compounds (Subject to availability) 123.30
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(2) Appeal inspection and review of weighing service: 5
(i) Board Appeals and Appeals (grade and factor) 87.90
(a) Factor only (per factor—maXx 2 fACIOIS) .....cciuiiiiiiiiiiie ettt e et e e s ab e e be e s et e e bt e sateenbeesnbeesaneenneas 46.20
(b) Sampling service for Appeals additional (hourly rates from Table 1)
(i) Additional tests (assessed in addition to all other applicable tests):
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY ' 2—Continued

(a) Aflatoxin (rapid test Kit METNOA) .......co it e st e e st e e e s bt e e e aabe e e sabe e e sanbeeesaseeeeanneeeanes
(b) Aflatoxin (rapid test kit method-applicant provides kit) 3
(c) All other Mycotoxins (rapid test kit method)
(d) All other Mycotoxins (rapid test kit method-applicant provides kit) 3
(e) NIR or NMR Analysis (protein, oil, starch, etc.) .........cccceciriiininnnnn.

(f) Sunflower oil (per test)

(9) MYCOLOXIN (PEF TESE-HPLC) ...ttt b et h e et h e h e e b e bt e bt e bt e st eb e e et nbe et e sbeennenreennens

(h) Pesticide Residue Testing: 4

(1) Routine Compounds (per sample)

(2) Special Compounds (Subject to availability)

(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.

(iii) Review of weighing (per hour per service representative)

(3) Stowage examination (service-on-request): 4

(i) Ship (per stowage space) (minimum $273.50 per ship)

(i) Subsequent ship examinations (same as original) (minimum $164.10 per ship)

(iii) Barge (per examination) ............cccceeu....

(iv) All other carriers (per examination)

32.20
30.20
50.40
48.40
19.00
19.00
151.10

231.40
123.30

88.60

54.70
54.70
44.00
17.20

1Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

2 An additional charge will be assessed when the revenue from the services in Schedule A, Table 2, does not cover what would have been col-
lected at the applicable hourly rate as provided in §800.72(b).

3 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

4|f performed outside of normal business, 1% times the applicable unit fee will be charged.

51f, at the request of the Service, a file sample is located and forwarded by the Agency, the Agency may, upon request, be reimbursed at the

rate of $3.30 per sample by the Service.

TABLE 3—MISCELLANEOUS SERVICES

(1) Grain grading seminars (per hour per Service repreSENtatiVE) 2 ...........ccciiiiiiiiiiiii ittt $68.60
(2) Certification of diverter-type mechanical samplers (per hour per service representative) 2 ..........ccccoeveeiieeieenieeneenie e 68.60
(3) Special weighing services (per hour per service representative): 2
(i) Scale testing and CEMIfICATION ..........c.eiiiiiie ettt b e sae e et esas e e bt e sabe e be e eabeerbeeenbeesaneebeenane 89.20
(i) Scale testing and certification of railroad traCk SCAIES ..........cociiiiiiiiiiiii e 89.20
(iii) Evaluation of weighing and material handling systems .............. 89.20
(iv) NTEP Prototype evaluation (other than Railroad Track Scales) 89.20
(v) NTEP Prototype evaluation of Railroad TraCk SCAIE ...........coiiiiiiiiiiiiiieie ettt san e 89.20
(vi) Use of GIPSA railroad track scale test equipment per facility for each requested service. (Track scales tested under | 535.50
the Association of American Railroads agreement are exempt.).
(vii) Mass standards calibration and re-verifiCation ............ccooiiiiiiiiii e e 89.20
AL IS Lol = Ul o] £ (=T PSPPI PRSPPIt 89.20
(4) Foreign travel (NOUMY fEE) 3 ... .. ettt e h et e e b e e s bt e s h et et e e be e e bt e e b e e et e e sar e et e e s ane e beesareeans 89.20
(5) Online customized data service:
(1) ONe data file PEr WEEK fOr T YA ......oiiiiiieee ettt sttt e she e e bt e s e e e bt e san e et e e s bt e sneesreenans 535.50
(i) One data file PEr MONTN fOr T YEAT ...oiuiiiiiiiie ettt et sttt e s a bt e bt e s a b e e bt e st e e sbeeesbeesaeeenbeenane 321.30
(6) Samples provided to interested parties (PEr SAMPIE) .....ccueiiiiiiiiiiee ettt et e b sanesre e 3.30
(7) Divided-lot certificates (per certificate) .........ccccceveueeneee. 2.00
(8) Extra copies of certificates (per certificate) . .. 1 2.00
()L o I (L= g oX-To 1= ISP PUP U PRUPRRPPN 2.00
(10) SPECIAI MAINING ...ttt ettt e bt st e et e e eab e e bt e e ae e e ehe e e st et e e ea bt e ehe e eat e e ebs e e bt e b e e e bt e nan e et e e e aneebeesareennes Actual Cost.
(11) Preparing certificates onsite or during other than normal business hours (use hourly rates from Table 1)

1 Any requested service that is not listed will be performed at $68.60 per hour.

2Regular business hours—Monday through Friday—service provided at other than regular business hours will be charged at 1'%; times the ap-
plicable hourly rate. (See §800.0(b)(14) for definition of “business day.”)

3Foreign travel charged hourly fee of $89.20 plus travel, per diem, and related expenditures.

Schedule B—Fees for FGIS Supervision
of Official Inspection and Weighing
Services Performed by Delegated States
and/or Designated Agencies in the U.S.

The supervision fee charged by the
Service is $0.011 per metric ton of
domestic U.S. grain shipments
inspected and/or weighed, including
land carrier shipments to Canada and
Mexico.

(a) Registration certificates and
renewals. (1) The nature of your

business will determine the fees that
your business must pay for registration
certificates and renewals:

(i) If you operate a business that buys,
handles, weighs, or transports grain for
sale in foreign commerce, you must pay
$135.00.

(ii) If you operate a business that
buys, handles, weighs, or transports
grain for sale in foreign commerce and
you are also in a control relationship
(see definition in section 17A(b)(2) of

the Act) with respect to a business that
buys, handles, weighs, or transports
grain for sale in interstate commerce,
you must pay $270.00.

(2) If you request extra copies of
registration certificates, you must pay
$2.00 for each copy.

(b) Designation amendments. If you
submit an application to amend a
designation, you must pay $75.00.

(c) If you submit an application to
operate as a scale testing organization,
you must pay $250.00.
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Schedule A—Fees for Official
Inspection and Weighing Services
Performed in the United States and
Canada?

Effective October 1, 2014 Through
September 30, 2015

(Fiscal Year 2015)

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT'S FACILITY IN AN ONSITE FGIS LABORATORY 2

Monday to Monday to Saturday
Friday Friday Sunday, and Holidays
(6 a.m. to (6 p.m. to overtime 3
6 p.m.) 6 a.m.)
(1) Inspection and Weighing Services Hourly Rates (per service representa-
tive):
1-year contract ($ Per NOUK) ....ccooeeceiieiereeere e $39.40 41.20 47.20 70.00
Noncontract ($ PEr NOUF) .....oouiiveieieiiiiire et 70.00 70.00 70.00 70.00
(2) Additional Tests (cost per test, assessed in addition to the hourly rate): 4
i) Aflatoxin (rapid test Kit MEhO) ........c.oiiiiii ettt sttt e s e b e e be e s st e e neesateesbeeenbeesaeeenneennne 11.10
ii) Aflatoxin (rapid test kit method-applicant provides kit) 5 .... 9.10
i) All other Mycotoxins (rapid test kit method) ..........ccoeeeniiininiicnnnnn. 20.30
iv) All other Mycotoxins (rapid test kit method-applicant provides kit) & 18.30
2.60

Vi) WAXY CON (PO TEST) ettt ettt h e et ae e et e e et e bt eeae e et e e ees e e b e e ea e e e be e et e e ebeeea bt e saeeeateeneneereeanneas 2.60
vii) Fees for other tests not listed above will be based on the lowest noncontract hourly rate
viii) Other services

(a) Class Y Weighing (per carrier)

(
(
E
(v) NIR or NMR Analysis (protein, oil, starch, etc.) .......ccccceniirinninnnns
(
(
(

(G L (&Aoo g1 e= 1l =T ST PO P PSPPSRI 0.60

(2) Railcar 1.60

(3) Barge 2.90

(3) Administrative Fee (assessed in addition to all other applicable fees, only one administrative fee will be assessed when in-
spection and weighing services are performed on the same carrier):
(i) All outbound carriers serviced by the specific field office (per-metric ton):

(a) League City ....... 0.188
(b) New Orleans ..... 0.092
(c) Portland ............. 0.187
(d) Toledo .....ccceevennene 0.300
(e) Delegated States® ...... 0.059
(F) DESIGNAEA AGENCIES © ...ttt sttt e st et e bt e s aee et eesabe e bt e e s bt e saeeeateaesse e b e e eaeeeseeeabeeabeeenbeesaeeeabeesnneebeaannean 0.059

1Canada fees include the noncontract hourly rate, the Toledo field office administrative fee, and the actual cost of travel.

2Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

3 Qvertime rates will be assessed for all hours in excess of 8 consecutive hours that result from an applicant scheduling or requesting service
beyond 8 hours, or if requests for additional shifts exceed existing staffing.

4Appeal and re-inspection services will be assessed the same fee as the original inspection service.

5 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

6 Administrative fee is assessed on export grain inspected and/or weighed, excluding land carrier shipments to Canada and Mexico.

TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY 1:2

(1) Original Inspection and Weighing (Class X) Services
(i) Sampling only (use hourly rates from Table 1)
(i) Stationary lots (sampling, grade/factor, & checkloading):

(2) Truck/trailer/CONtAINET (PEI CAITIET) ....iiiuiiitieieie ettt ettt e e bt st e bt e e bt e sa e e e et e sae e et e e es e e e bt e nateeteeeabeenaeeennees $22.00
(b) Railcar (per carrier) ......ccceceevnene 32.60
(c) Barge (per carrier) ... 205.00

(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) 0.07
(iii) Lots sampled online during loading (sampling charge under (i) above, plus):

(@) Truck/trailer CONTAINET (PEF CAITIET) .....eiiuiiiiiitiieeeee ettt sttt ettt r ettt h et e s bt e e e s re et e e r e e e e abeese e bt ee s et e eae et e naeenenreennenn 13.20
(b) Railcar (per carrier) ......cccceceevnene 27.50
(C) BAGE (DI CAITIEI) .eieeitiree et ettt ettt ettt ettt ettt h e e e bt e b e e bt e b e e st e he e bt e he et e nae et e nre e e e eneeneeneennenneas 140.10

(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) 0.07
(iv) Other services

(a) Submitted sample (per sample—grade and factor) 13.20
(b) Warehouseman inspection (per sample) ..........c.c....... 23.10
(c) Factor only (per factor—maximum 2 FACIOIS) .......cocuiiriiiiiiiiie ittt sttt ettt et e saeeeanees 6.40
(d) Checkloading/condition examination (use hourly rates from Table 1, plus an administrative fee per hundredweight if

NOt PreviouSly @SSESSEA) (CWT) ..ottt ettt et et e bt e et e e a et et e e bt e e a e e saee et e e sae e e bt e amneennnenareenaneens 0.07
(e) Re-inspection (grade and factor only. Sampling service additional, item (i) above) 14.30
(f) Class X Weighing (per hour per Service repreSENtative) ..........cccociiiiiiiiiiiie ettt 70.00
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY 1-2—Continued

(v) Additional tests (excludes sampling):
(a) Aflatoxin (rapid test Kit METhOM) .........ooiiiiiii ettt b et b e st e e s enaeeeane s 32.90
(b) Aflatoxin (rapid test kit method-applicant provides Kit) 3 ..........c.cooiiiiiiiiiii e 30.90
(c) All other Mycotoxins (rapid test kit method) ..., 42.30
(d) All other Mycotoxins (rapid test kit method-applicant provides kit) 3 40.30
(e) NIR or NMR Analysis (protein, oil, starch, etc.) ...... 11.10
(f) Waxy corn (per test) .......cooveiiiiniiiieiieeeee, 11.10
(g) Canola (Per tESt-00 AIP tEST) .....iiiuiiiiiiitii ittt e e ea et b et h et et e naeeene s 11.10
(h) Pesticide Residue Testing: 4
(1) Routine CompouNnds (PEF SAMPIE) ....c.uiiuiiiiriieiietiete sttt sttt b et ea et eae bt sae e b e e st e b e se e b ebe e b e seeenes 236.10
(2) Special Compounds (Subject 10 availability) ...........ccooiiiiiiiiii e 125.80
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1
(2) Appeal inspection and review of weighing service. 5
(i) Board Appeals and Appeals (grade and fACIOr) .......c.coiiiiiiiiiie e 89.70
(a) Factor only (per factor—maXx 2 fACIOIS) .....coiuiiiiiiiieiie ettt s e et e e b e e bt st e e be e ebe e naeeeneas 47.20
(b) Sampling service for Appeals additional (hourly rates from Table 1)
(i) Additional tests (assessed in addition to all other applicable tests):
(a) Aflatoxin (rapid test Kit METNOM) .........oiiiiiiee ettt st e bt e s e e e bt e st e e beesabeenaeeenneas 32.90
(b) Aflatoxin (rapid test kit method-applicant provides kit) 2 30.90
(c) All other Mycotoxins (rapid test Kit METNOA) ........ooiiiiiiiiii et 51.50
(d) All other Mycotoxins (rapid test kit method-applicant provides Kit) 3 ...........coooiiiiiiiiiie e 49.50
(e) NIR or NMR Analysis (protein, oil, starch, etc.) .........cccceceriinninnnn. 19.40
(f) Sunflower oil (per test) ......cccccevevriieiiiiiieieeee 19.40
(9) MyCOtOXIN (PEF tEST-HPLC) ...ttt ettt ettt sh e et e e ae e e bt e e ae e e bt e eab e e be e eab e e saeeeabeesnneebeesnneas 154.20
(h) Pesticide Residue Testing: 4
(1) Routine Compounds (PEF SAMPIE) .....eiiuiiiiiiiiietee ettt sb et ae e et e esb e e b e e sareateeses e e beesnreenneenareeseeaas 236.10
(2) Special Compounds (Subject t0 @aVailability) ...........cooriiiiiiiii e 125.80
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(iii) Review of weighing (per hour per ServiCe repreSENTAtiVE) .........cccciiiiiiiiiiiiieiieiee ettt 90.40
(3) Stowage examination (service-on-request): 4
(i) Ship (per stowage space) (MiNIMUM $279.00 PEI SNIP) .evereeereriiriirterieieeeeere e see et sre b sbe e e e e e s e sbeseesee e e e eneeaesbesseneenene 55.80
(i) Subsequent ship examinations (same as original) (minimum $167.40 per ship) .... 55.80
(iii) Barge (per eXamination) ..........ccooeeiiierieiiee e e 44.90
(iv) All other carriers (Per eXamiNALION) ...........cui ittt e e st e e s b e e e b e e e b e e s b e e sab e s te e s it e e sbeesaaeesaeesreeesneaas 17.60

1Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

2 An additional charge will be assessed when the revenue from the services in Schedule A, Table 2, does not cover what would have been
collected at the applicable hourly rate as provided in § 800.72(b).

3 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

4If performed outside of normal business, 17%; times the applicable unit fee will be charged.

51f, at the request of the Service, a file sample is located and forwarded by the Agency, the Agency may, upon request, be reimbursed at the
rate of $3.40 per sample by the Service.

TABLE 3—MISCELLANEOUS SERVICES

(1) Grain grading seminars (per hour per Service repreSENLAtIVE) 2 ...........ccoiiieeriirieriinieee ettt sn e eenae e s $70.00
(2) Certification of diverter-type mechanical samplers (per hour per service representative) 2 ............cccoeerieeieeniieneenie e 70.00
(3) Special weighing services (per hour per service representative): 2
(i) Scale testing and CEIIFICAtION .........ooiiiiiiie et b et h e sh et nae et e eb e et e an e as e bt e e e b e eaeeen 91.00
(i) Scale testing and certification of railroad track scales 91.00
(iii) Evaluation of weighing and material handling SYSIEMS ..........iiiiiiiiiiii ettt 91.00
(iv) NTEP Prototype evaluation (other than Railroad Track SCalES) ........cccociiiiiiiiiiiiiiie e e 91.00
(v) NTEP Prototype evaluation of Railroad Track SCAIE ..........cccuiiiiiiiiiiiiiiee e 91.00
(vi) Use of GIPSA railroad track scale test equipment per facility for each requested service. (Track scales tested under the
Association of American Railroads agreement are EXEMPL.) .....c.ooiiieiiiieiiee e 546.30
(vii) Mass standards calibration and re-VerifiCation ............c.cooiiiiiiiiiie e e s 91.00
(viii) Special Projects ......cccceveveiierieeeieesie e 91.00
(4) Foreign travel (hourly fee) 3 91.00

(5) Online customized data service:
(1) ONe data file PEr WEEK FOI T YA ....oieiiiiiitii ittt bttt e eh e e e bt e eh et e bt e sat e et e e s ab e e naeeeabeenanesaneeneneens 546.30

(i) One data file per month for 1 year ..........ccccceee. 327.80
(6) Samples provided to interested parties (per sample) .. 3.40
(7) Divided-lot certificates (per certificate) ......... 2.10
(8) Extra copies of certificates (per certificate) . 2.10
(9) Faxing (per page) .......cccoceeemeerceeeneenirieiienns 2.10
[0S oJ=Tet =T e =Tl g To TSRS UUPUURRPRRRI Actual Cost

(11) Preparing certificates onsite or during other than normal business hours (use hourly rates from Table 1)

1 Any requested service that is not listed will be performed at $70.00 per hour.

2Regular business hours—Monday through Friday—service provided at other than regular business hours will be charged at 1% times the ap-
plicable hourly rate. (See §800.0(b)(14) for definition of “business day.”)

3 Foreign travel charged hourly fee of $91.00 plus travel, per diem, and related expenditures.
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Schedule B—Fees for FGIS Supervision
of Official Inspection and Weighing
Services Performed by Delegated States
and/or Designated Agencies in the U.S.

The supervision fee charged by the
Service is $0.011 per metric ton of
domestic U.S. grain shipments
inspected and/or weighed, including
land carrier shipments to Canada and
Mexico.

(a) Registration certificates and
renewals. (1) The nature of your
business will determine the fees that
your business must pay for registration
certificates and renewals:

(i) If you operate a business that buys,
handles, weighs, or transports grain for
sale in foreign commerce, you must pay
$135.00.

(ii) If you operate a business that
buys, handles, weighs, or transports
grain for sale in foreign commerce and
you are also in a control relationship
(see definition in section 17A(b)(2) of
the Act) with respect to a business that
buys, handles, weighs, or transports
grain for sale in interstate commerce,
you must pay $270.00.

(2) If you request extra copies of
registration certificates, you must pay
$2.10 for each copy.

(b) Designation amendments. If you
submit an application to amend a
designation, you must pay $75.00.

(c) If you submit an application to
operate as a scale testing organization,
you must pay $250.00.

Schedule A—Fees for Official
Inspection and Weighing Services
Performed in the United States and
Canadal

Effective October 1, 2015 Through
September 30, 2016

(Fiscal Year 2016)

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY 2

Monday Monday Saturda
to Frida to Frida Y, :
©amto | (Gpmto | Sunday.and | Holidays
6 p.m.) 6 a.m.)
(1) Inspection and Weighing Services Hourly Rates (per service representa-
tive):
1-year contract ($ per hour) .... $40.20 42.10 48.20 71.40
NoNncontract ($ PEr NOUK) .....oouiiveeeirieiiieie et 71.40 71.40 71.40 71.40
(2) Additional Tests (cost per test, assessed in addition to the hourly rate): 4
(i) Aflatoxin (rapid test Kit MEtNOT) .......oooiiiii ettt e e st e e s er e niee e 11.40
(i) Aflatoxin (rapid test kit method-applicant Provides Kit) 5 ..........oooiiiiiiiii et s 9.40
(iii) All other Mycotoxins (rapid test kit method) ..........cccccoeeiiiiniiinens 20.80
(iv) All other Mycotoxins (rapid test kit method-applicant provides kit) 18.80
(v) NIR or NMR Analysis (protein, oil, starch, etc.) ........cccceniiiiiinninnnns 2.70
(vi) Waxy corn (per test) .....ccccvveieniirieeiieeec e 2.70
(vii) Fees for other tests not listed above will be based on the lowest noncontract hourly rate.
(viii) Other services.
(a) Class Y Weighing (per carrier).
[ L (&1L ee] g1 2=l 1= ST PO TSP UPRTSPTPPRN 0.70
(£ T T UL L PO P PR OPR PSPPI 1.70
() I ==L [T PSPPSRSO 3.00
(3) Administrative Fee (assessed in addition to all other applicable fees, only one administrative fee will be assessed when in-
spection and weighing services are performed on the same carrier):
(i) All outbound carriers serviced by the specific field office (per-metric ton):
[ =T Vo 01T 31O PSPPSR PR PRSPPI 0.192
(b) New Orleans ..... 0.094
(c) Portland ............. 0.191
(d) Toledo ......cceveneen. 0.306
(e) Delegated States® ...... 0.061
(F) DESIGNAEA AGENCIES © ...ttt ettt h e a et et e e e a bt e bt e e ab e e she e eat e e eas e e b e e eae e e be e eabeeabeeeabeenaeeeabeesnbeebeeanne s 0.061

1Canada fees include the noncontract hourly rate, the Toledo field office administrative fee, and the actual cost of travel.

2Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

3 Qvertime rates will be assessed for all hours in excess of 8 consecutive hours that result from an applicant scheduling or requesting service
beyond 8 hours, or if requests for additional shifts exceed existing staffing.

4 Appeal and re-inspection services will be assessed the same fee as the original inspection service.

5 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

6 Administrative fee is assessed on export grain inspected and/or weighed, excluding land carrier shipments to Canada and Mexico.

TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY !. 2

(1) Original Inspection and Weighing (Class X) Services
(i) Sampling only (use hourly rates from Table 1)
(i) Stationary lots (sampling, grade/factor, & checkloading):

(a) Truck/trailer/container (per carrier)

(b) Railcar (per carrier)
(c) Barge (per carrier)

(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT)

(iii) Lots sampled online during loading (sampling charge under (i) above, plus):

(a) Truck/trailer container (per carrier)

(b) Railcar (per carrier) ..

(C) BArGE (PEI CAITIEI) ettt ettt ettt ettt b e it e bt s et e et e e ab e e b et e et e e eae e et e e ebe e e b e e nare st e e neneeabeesnneenns
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) ..................

$22.50
33.30
209.10
0.08

13.50
28.10
143.00
0.08
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY ! 2—Continued

(iv) Other services
(a) Submitted sample (per sample—grade and facCtOr) ..........ccoiiiiiiiieii e 13.50
(b) Warehouseman inSPection (PEI SAMPIE) .....cc.uiiuiiiiiiiieeii ettt ettt b e e s b e e bt e sar e e bee s bt e sanesanees 23.60
(c) Factor only (per factor—maximum 2 fACIOIS) .......cocuiiiiiiiiiiiie ettt s es 6.60
(d) Checkloading/condition examination (use hourly rates from Table 1, plus an administrative fee per hundredweight if
NOt Previously @SSESSEA) (CWT) ...oiiiiieiriiieite ettt r e se e bt e e e s he e et sre e e e e st e s e e e st e seearees e e nnesaeenenreenenneennenn 0.08
(e) Re-inspection (grade and factor only. Sampling service additional, item (i) above) 14.60
(f) Class X Weighing (per hour per Service repreSENtatiVe) ...........cceceereirieriireeie ettt sre e 71.40
(v) Additional tests (excludes sampling):
(a) Aflatoxin (rapid test Kit METhOM) ........c.cooiiiiii et b et sr e et s sae e 33.60
(b) Aflatoxin (rapid test kit method—applicant provides kit) 3 .... 31.60
(c) All other Mycotoxins (rapid test kit method) .........cccceoeiiiiiiiiiiiiiens 43.20
(d) All other Mycotoxins (rapid test kit method—applicant provides kit) 3 . 41.20
(e) NIR or NMR Analysis (protein, oil, starch, etc.) .......ccccceoviiiniirnennns 11.40
(f) Waxy corn (per test) .....cccceveeieeneeiiieseeeee 11.40
(o) IO T o] - W (oL oo e O[O ] o TR =Y SRR SUPR 11.40
(h) Pesticide Residue Testing: 4
(1) Routine CompouNnds (PEr SAMPIE) ....c..iieeiriiieirietiesre ettt sttt s bt st e sneeae e st e saeesresneenreese e nesne e neseeenns 240.90
(2) Special Compounds (Subject to availability) ...........cccoiriiiiiie s 128.40
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1
(2) Appeal inspection and review of weighing service.5
(i) Board Appeals and Appeals (grade and faCOr) .........cooiiiiiiiiii e 91.50
(a) Factor only (per factor—max 2 fACIOIS) ......cccuiiiiiiiiiiee ettt ettt e b ettt eaneene s 48.20
(b) Sampling service for Appeals additional (hourly rates from Table 1)
(i) Additional tests (assessed in addition to all other applicable tests):
(a) Aflatoxin (rapid test Kit MEtNOM) ........ccociiiiiiie e e e e e e s te e e st e e e asneeeeasaeeesasseeesseeeeenseneensnneennns 33.60
(b) Aflatoxin (rapid test kit method—applicant provides kit) 3 .... 31.60
(c) All other Mycotoxins (rapid test kit method) .........cccoeeeiiiiiiiiiienns 52.60
(d) All other Mycotoxins (rapid test kit method—applicant provides kit)3 . 50.60
(e) NIR or NMR Analysis (protein, oil, starch, etC.) ........cccoceeverienienenienns 19.80
(f) Sunflower oil (per test) ....c.ccoovvreeieiieniiiieeee 19.80
(9) Mycotoxin (per test—HPLC) 157.30
(h) Pesticide Residue Testing: 4
(1) Routine Compounds (PEr SAMPIE) .....cocuiiiiiiiiiiiie ettt ettt ettt et e e e bt e sae e e beesae e e bt e saneesbeenaneebee e 240.90
(2) Special Compounds (Subject 10 aVailability) ...........coiiiiiiiiiii e 128.40
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(iii) Review of weighing (per hour per Service repreSENTAtiVE) .........ccciiiiiiiiiriieieee et 92.30
(3) Stowage examination (service-on-request): 4
(i) Ship (per stowage space) (miNiMuUM $285.00 PEI SNIP) .eevuiiieiirieieiiee et e e sne et e sne e e se e neeeneenees 57.00
(i) Subsequent ship examinations (same as original) (minimum $171.00 per ShiP) ...ccoooerireie e 57.00
(iii) Barge (Per XAMINALION) ........iiiiiiieetieie ettt e et et et e e sae e e beeshee e b eesaeeebeeaabeeaaeeem s e e naeeeabeaaheeeabeesaeeeabeeeabeeabeeanbeenneesareaaneaans 45.80
(iv) All other carriers (Per @XaMINALION) ........uieeiiiieierie ettt e r e e e et e e e sr e e e e sreeseenre e e e an e eseenreeee e e e nenennes 18.00

1Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

2 An additional charge will be assessed when the revenue from the services in Schedule A, Table 2, does not cover what would have been col-
lected at the applicable hourly rate as provided in §800.72(b).

3 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

4|f performed outside of normal business, 172 times the applicable unit fee will be charged.

51f, at the request of the Service, a file sample is located and forwarded by the Agency, the Agency may, upon request, be reimbursed at the
rate of $3.50 per sample by the Service.

TABLE 3—MISCELLANEOUS SERVICES

(1) Grain grading seminars (per hour per Service repreSENtAtIVE) 2 .........ccceiiiiiiiiiiiieie ettt ettt seee e $71.40
(2) Certification of diverter-type mechanical samplers (per hour per service representative) 2 71.40
(3) Special weighing services (per hour per service representative): 2
(i) Scale testing and CEIIFICAtION .........ciiieiiiee et r e e et e e s bt e e nr e e e e er e e e e are e e e nr e e e e nrenenenin 92.90
(i) Scale testing and certification of railroad track scales ...... 92.90
(iii) Evaluation of weighing and material handling systems ................. 92.90
(iv) NTEP Prototype evaluation (other than Railroad Track Scales) ... 92.90
(v) NTEP Prototype evaluation of Railroad Track SCaIE ............cociiiiiiiiiieiiciene e 92.90
(vi) Use of GIPSA railroad track scale test equipment per facility for each requested service. (Track scales tested under the
Association of American Railroads agreement are EXEMPL.) ....c.ooiiiiiiiiereeeer e s 557.30
(vii) Mass standards calibration and re-verification ................. 92.90
(viii) Special Projects ........ccccvierveneriercnieereeeeees 92.90
(4) Foreign travel (NOUMY FEE) 3 ... ettt h et a et e e e bt e b e e e et e e eh e e e bt e b e e ea bt e sae e st e e eas e e bt e abeeeneenaneeteeans 92.90
(5) Online customized data service:.
(1) ONe data file PEr WEEK fOI T YA ....ooiiieiieiii ettt h et e eea et et e e b et e bt e sae e e be e sas e e b e e s aneenbnenreenaneeas 557.30
(i) One data file per month for 1 year .......c.cccceeveneen. 334.40
(6) Samples provided to interested parties (per sample) .. 3.50
(7) Divided-lot certificates (per certificate) ...........ccccevvvreene 2.20
(8) Extra copies of certificates (per certificate) . 2.20
()L o I (L= g o X- T 1= TR 2.20
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TABLE 3—MISCELLANEOUS SERVICES 1—Continued

(10) Special mailing
(11) Preparing certificates onsite or during other than normal business hours (use hourly rates from Table 1).

Actual Cost

1 Any requested service that is not listed will be performed at $71.40 per hour.

2Regular business hours—Monday through Friday—service provided at other than regular business hours will be charged at 1'% times the ap-
plicable hourly rate. (See § 800.0(b)(14) for definition of “business day.”)

3Foreign travel charged hourly fee of $92.90 plus travel, per diem, and related expenditures.

Schedule B—Fees for FGIS Supervision
of Official Inspection and Weighing
Services Performed by Delegated States
and/or Designated Agencies in the U.S.

The supervision fee charged by the
Service is $0.011 per metric ton of
domestic U.S. grain shipments
inspected and/or weighed, including
land carrier shipments to Canada and
Mexico.

(a) Registration certificates and
renewals. (1) The nature of your
business will determine the fees that
your business must pay for registration
certificates and renewals:

(i) If you operate a business that buys,
handles, weighs, or transports grain for
sale in foreign commerce, you must pay
$135.00.

(ii) If you operate a business that
buys, handles, weighs, or transports
grain for sale in foreign commerce and
you are also in a control relationship
(see definition in section 17A(b)(2) of
the Act) with respect to a business that
buys, handles, weighs, or transports
grain for sale in interstate commerce,
you must pay $270.00.

(2) If you request extra copies of
registration certificates, you must pay
$2.20 for each copy.

(b) Designation amendments. If you
submit an application to amend a
designation, you must pay $75.00.

(c) If you submit an application to
operate as a scale testing organization,
you must pay $250.00.

Schedule A—Fees for Official
Inspection and Weighing Services
Performed in the United States and
Canada?

Effective October 1, 2016 Through
September 30, 2017

(Fiscal Year 2017)

TABLE 1—FEES FOR OFFICIAL SERVICES PERFORMED AT AN APPLICANT’S FACILITY IN AN ONSITE FGIS LABORATORY 2

Monday to | Monday to Saturday
Friday Friday Sunday, and Holidays
(6 a.m. to (6 p.m. to overtime 3
6 p.m.) 6 a.m.)
(1) Inspection and Weighing Services Hourly Rates (per service representative):
1-year contract ($ per hour) $41.10 43.00 49.20 72.90
NONCONErACt (B PEI NOUK) ... 72.90 72.90 72.90 72.90
(2) Additional Tests (cost per test, assessed in addition to the hourly rate): 4
(i) Aflatoxin (rapid test Kit MENOT) .......oiiiiiiii ettt sttt e bt e bt e san e et e et e e bt e et e e naeenreenaneeas 11.70
(i) Aflatoxin (rapid test kit method-applicant provides Kit) 5 ..........ooiiiiiiiiiii e 9.70
(iii) All other Mycotoxins (rapid test Kit MEthOd) ..........ooeiiiiii e 21.30
(iv) All other Mycotoxins (rapid test kit method-applicant provides kit) 5 . 19.30
(v) NIR or NMR Analysis (protein, oil, starch, etc.) .......ccccceeiiiiiinnnnnnns 2.80
I T oo (T (o T=T g (=1 o O PR PP PP 2.80
(vii) Fees for other tests not listed above will be based on the lowest noncontract hourly rate
(viii) Other services
(a) Class Y Weighing (per carrier)
(1) Truck/container . 0.80
(2) Railcar ............... 1.80
() 1 = 22T [T TSP P TR PP UPRUROPPRPI 3.10
(3) Administrative Fee (assessed in addition to all other applicable fees, only one administrative fee will be assessed when inspec-
tion and weighing services are performed on the same carrier):
(i) All outbound carriers serviced by the specific field office (per-metric ton):
() LEAGUE CIY ..ttt 0.196
(D) NEW OFIBANS ...ttt b e et e b b e nee e 0.096
(€) POMHAN ... 0.195
(d) TOIEAO et 0.313
(e) Delegated StateS© ..o 0.063
(f) Designated AGENCIES & ........ocueiiiiiiieeieeie ettt 0.063

1Canada fees include the noncontract hourly rate, the Toledo field office administrative fee, and the actual cost of travel.

2Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-
tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

3 Qvertime rates will be assessed for all hours in excess of 8 consecutive hours that result from an applicant scheduling or requesting service
beyond 8 hours, or if requests for additional shifts exceed existing staffing.

4 Appeal and re-inspection services will be assessed the same fee as the original inspection service.

5 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.

6 Administrative fee is assessed on export grain inspected and/or weighed, excluding land carrier shipments to Canada and Mexico.

TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY 1.2

(1) Original Inspection and Weighing (Class X) Services
(i) Sampling only (use hourly rates from Table 1).
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TABLE 2—SERVICES PERFORMED AT OTHER THAN AN APPLICANT’S FACILITY IN AN FGIS LABORATORY 1-2—Continued

(i) Stationary lots (sampling, grade/factor, & checkloading):
(@) Truck/trailer/CoONtAINET (PEI CAIMIET) ......iitiiieetiiteete ettt ettt bt et sh et e s b e e s e e e bt e e e e bt e b e et e eb s e b e sa e et e saeeneenneennesneennenne
(D) RAIICAT (PEI CAITIE) ...ttt ettt bttt e bt et e b e e e ab e sae e et e e bs e e bt e ea et et e eeab e et e e e st e e sb e e st e e nbeeeabeeeneeennees
(C) BArGE (PEI CAITIEI) ettt ettt ettt ettt ettt a e e bt s a et et eeab e e bt e e et e e bt e et e e beeea bt e nae e st e e naneeaneeaaneenne
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT)
(iii) Lots sampled online during loading (sampling charge under (i) above, plus):
(a) Truck/trailer CONTAINET (PEI CATIEI) ..iiiiuiieeiieeeeieeeeieeeesteeesrteeesteeeeasteeesasaeeesaseeeeasseeeaassaeeasseeeansaeeessseeeannseeaanseeseansneesnnsenssnnnnn
[(O) IR U Loz (o= o= T g 1= o PP U SO PR T SROPRP
[(O) I 1 LS (=T o= Ty 1T o USRS
(d) Sacked grain (per hour per service representative plus an administrative fee per hundredweight) (CWT) .....cccceeveevenenen.
(iv) Other services
(a) Submitted sample (per sample—grade and fACIOr) .........cccciiiiiiiiiiiie e e e
(b) Warehouseman inspection (per sample) ....................
(c) Factor only (per factor—maximum 2 factors)
(d) Checkloading/condition examination (use hourly rates from Table 1, plus an administrative fee per hundredweight if not
PreViOUSIY @SSESSEA) (CWWT) uiiiiiiiiii ittt ettt ettt ettt a ettt e e h e e e bt e eh et e ab e e sa et et e e ea st e b e e eae e e be e eae e et e e easeesheeeateenbeeenbeesaneenneas
(e) Re-inspection (grade and factor only. Sampling service additional, item (i) above)
(f) Class X Weighing (per hour per SErvice repreSENTAtIVE) ..........eiiiiiiiiiiiiaiii ettt sttt a e s e et este e e be e saeeeneeas
(v) Additional tests (excludes sampling):
(a) Aflatoxin (rapid test Kit METOA) .........oocuiii e e et e e e s st b e ae e
(b) Aflatoxin (rapid test kit method-applicant provides kit) 3 ...
(c) All other Mycotoxins (rapid test kit method) .........c.cceceeviiiiiniicnnen.
(d) All other Mycotoxins (rapid test kit method-applicant provides Kit)3 ..........ccooiiiiiiiiiiii e
(e) NIR or NMR Analysis (protein, Oil, STArch, E1C.) .......oooiiiiiiiiiiie et
(f) Waxy corn (per test) .....ocoevveeieeneeereeneeeee
(g) Canola (per test-00 dip test)
(h) Pesticide Residue Testing: 4
(1) Routine Compounds (per sample) .........ccecueee.
(2) Special Compounds (Subject to availability)
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(2) Appeal inspection and review of weighing service 5
(i) Board Appeals and Appeals (grade and factor)
(a) Factor only (per factor—maXx 2 FACIOIS) ........oicuiiiiiiiiii e et s b e e e s et st re e
(b) Sampling service for Appeals additional (hourly rates from Table 1).
(i) Additional tests (assessed in addition to all other applicable tests):
(a) Aflatoxin (rapid test Kit METNOM) .........oiiiii ettt b e a e bt st e b e e e st e sae e st e e nbe e e b e snreenneen
(b) Aflatoxin (rapid test kit method-applicant Provides Kit) 3 ...........cooiiiiiiiii e e
(c) All other Mycotoxins (rapid test kit method) ........cc.cceceeviiiieinicnnnnn.
(d) All other Mycotoxins (rapid test kit method-applicant provides kit) 3
(e) NIR or NMR Analysis (protein, Oil, STArCh, B1C.) ......oiiiiiiiiiiieie ettt et sae e e e
(LS I a L o1 =T o I o =T g (=Y SRS PR SRPRI
(9) MYCOLOXIN (PEF TESE-HPLC) ...ttt r et e e bt et h e e s h e e s e e s Rt e e e e R e e b e e s e eb e enenee e e e nre e e e nreennenneennenne
(h) Pesticide Residue Testing: 4
(1) Routine CompPoUNdS (PEI SAMPIE) ......eiitiriiiiieiieterit ettt sttt sr et b et et s ae e et sa e et e sae e e e e bt ea s e bt eseeabeeeeennenaeeeenneennens
(2) Special Compounds (Subject to availability)
(i) Fees for other tests not listed above will be based on the lowest noncontract hourly rate from Table 1.
(iii) Review of weighing (per hour per SErviCe repreSENTALIVE) ........ccciiuiiiiiiiiiiiiei ettt ettt et e e e saeeenneas
(3) Stowage examination (service-on-request): 4
(i) Ship (per stowage space) (minimum $291.00 per Ship) ....cccoceverivriervsiereseee e
(i) Subsequent ship examinations (same as original) (minimum $174.60 per ship) ....
(iii) Barge (per eXamiNation) ..........ccoieeiiiaiieiie et e
(iv) All other carriers (Per @XamMINALION) ..........oiiiiitiiiii ettt ettt st e e te e e bt e ehe e e bt e sas e e be e e ab e e s ae e eabeeeat e e bt e e abeeebeesareeabneebeesbneeanees

$23.00
34.00
213.30
0.09

1Fees apply to original inspection and weighing, re-inspection, and appeal inspection service and include, but are not limited to, sampling,
grading, weighing, prior to loading stowage examinations, and certifying results performed within 25 miles of an employee’s assigned duty sta-

tion. Travel and related expenses will be charged for service outside 25 miles as found in § 800.72(a).

2 An additional charge will be assessed when the revenue from the services in Schedule A, Table 2, does not cover what would have been col-

lected at the applicable hourly rate as provided in § 800.72(b).
3 Applicant must provide the test kit, instrument hardware, calibration control, and all supplies required by the test kit manufacturer.
4|f performed outside of normal business, 172 times the applicable unit fee will be charged.

51f, at the request of the Service, a file sample is located and forwarded by the Agency, the Agency may, upon request, be reimbursed at the

rate of $3.60 per sample by the Service.

TABLE 3—MISCELLANEOUS SERVICES

(1) Grain grading seminars (per hour per ServiCe repreSENTAtIVE) 2 ..........cciiiiiiiiiiiieie ettt e b et et e b e sneeenees
(2) Certification of diverter-type mechanical samplers (per hour per service representative) 2 ...........ccooceeeierrieeieeniiee e
(3) Special weighing services (per hour per service representative): 2

(i) Scale testing aNd CEMIICAtION .........ciiieiiiiee et r e bt e e bt et e s a e e et s Rt e e e Rt e e e n e e se e s e eaeenneeaeerenneennenn

(i) Scale testing and certification Of railroad TraCk SCAIES ........cociiiiiiiiiiii ettt eees
(iii) Evaluation of weighing and material handling SYSEIMS ..........oiiiiiiii ettt b e b ste e beeebe e saeeenneas
(
(
(

iv) NTEP Prototype evaluation (other than Railroad Track SCalES) ........cccciiiiiiiiiiiiiiiici e
v) NTEP Prototype evaluation of Railroad TraCk SCAIE .........cccciiiiiiiiiiiicie et enr e e
vi) Use of GIPSA railroad track scale test equipment per facility for each requested service. (Track scales tested under the As-

sociation of American Railroads agreement are EXEMPL.) .....coiii ittt st e et esab e e bt e saeeesteesabeesbeeenbeesaeeeteeannn

$72.90
72.90

94.80
94.80
94.80
94.80
94.80

568.50
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TABLE 3—MISCELLANEOUS SERVICES 1—Continued

(vii) Mass standards calibration and re-verification

(viii) Special projects
(4) Foreign travel (hourly fee)3
(5) Online customized data service:

(1) One data file PEr WEEK fOr 1 YBAN ..ottt b b bttt b et esa e e e e ea e e e e e Rt e ae e bt e ae et e eae et e naeetenaeenne s

(i) One data file per month for 1 year

(6) Samples provided to interested parties (per sample) ...
(7) Divided-lot certificates (per certificate) .........
(8) Extra copies of certificates (per certificate) .
(9) Faxing (Per page) .......ccceceerveereeeneereeenieennne
(L0 IS oT=Tet =T g =TI o o TSRS RUSR

(11) Preparing certificates onsite or during other than normal business hours (use hourly rates from Table 1).

1 Any requested service that is not listed will be performed at $72.90 per hour.

2Regular business hours—Monday through Friday—service provided at other than regular business hours will be charged at 1'% times the ap-
plicable hourly rate. (See §800.0(b)(14) for definition of “business day.”)

3Foreign travel charged hourly fee of $94.80 plus travel, per diem, and related expenditures.

Schedule B—Fees for FGIS Supervision
of Official Inspection and Weighing
Services Performed by Delegated States
and/or Designated Agencies in the U.S.

The supervision fee charged by the
Service is $0.011 per metric ton of
domestic U.S. grain shipments
inspected and/or weighed, including
land carrier shipments to Canada and
Mexico.

(a) Registration certificates and
renewals. (1) The nature of your
business will determine the fees that
your business must pay for registration
certificates and renewals:

(i) If you operate a business that buys,
handles, weighs, or transports grain for
sale in foreign commerce, you must pay
$135.00.

(ii) If you operate a business that
buys, handles, weighs, or transports
grain for sale in foreign commerce and
you are also in a control relationship
(see definition in section 17A(b)(2) of
the Act) with respect to a business that
buys, handles, weighs, or transports
grain for sale in interstate commerce,
you must pay $270.00.

(2) If you request extra copies of
registration certificates, you must pay
$2.30 for each copy.

(b) Designation amendments. If you
submit an application to amend a
designation, you must pay $75.00.

(c) If you submit an application to
operate as a scale testing organization,
you must pay $250.00.

Larry Mitchell,

Administrator, Grain Inspection, Packers and
Stockyards.

[FR Doc. 2013-00455 Filed 1-11-13; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1114; Directorate
Identifier 2012—-NE-21-AD]

RIN 2120-AA64

Airworthiness Directives; CFM
International, S.A. Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
CFM International, S. A. (CFM) model
CFM56-5 and CFM56-5B series
turbofan engines. This proposed AD was
prompted by corrosion of the delta P
valve in the hydromechanical unit
(HMU) caused by contaminants in type
TS—1 fuel. This proposed AD would
require cleaning, inspection and repair
of affected HMUs. We are proposing this
AD to prevent seizure of the HMU,
leading to failure of one or more engines
and damage to the airplane.

DATES: We must receive comments on
this proposed AD by March 15, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:202—493-2251.

For service information identified in
this proposed AD, contact CFM
International Inc., Aviation Operations
Center, 1 Neumann Way, M/D Room
285, Cincinnati, OH 45125;
International phone: 1-513—-552—-3272;
USA phone: 877-432-3272;
International fax: 1-513—-552-3329; USA
fax: 877-432-3329; email:
geae.aoc@ge.com; or CFM International
SA, Customer Support Center,
International phone: 33 1 64 14 88 66;
fax: 33 1 64 79 85 55; email:
snecma.csc@snecma.fr. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781—
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (phone: 800-647-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Martin Adler, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7157; fax: 781-238—
7199; email: martin.adler@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
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this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2012-1114; Directorate Identifier
2012-NE-21-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.
We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.

Discussion

We have received reports over the
past 18 months of CFM model CFM56—
5 and CFM56-5B series turbofan
engines, when operated on type TS-1
fuel, that have experienced an in-flight
shutdown resulting from HMU failures.
Investigation has determined that these
HMU failures were caused by corrosion
and seizure of the HMU delta P valve.
Fuel samples from event airplanes also
contained contaminants and corrosive
catalysts. This condition, if not
corrected, could result in seizure of the
HMU, leading to failure of one or more
engines and damage to the airplane.

Relevant Service Information

We reviewed CFM Service Bulletin
(SB) CFM56-5 S/B 73-0182, Revision 7,
dated September 25, 2012, and CFM SB
CFM56-5B S/B 73-0122, Revision 9,
dated September 25, 2012. The service
information describes procedures for
cleaning, inspection, and repair of the
affected HMUs.

FAA’s Determination

We are issuing this proposed AD
because we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
removing, cleaning, inspection, and
repair of the affected HMUs.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
not affect any products of U.S. registry.
We also estimate that it would take
about 4 hours per engine to comply with
this proposed AD. The average labor
rate is $85 per hour. Based on these

figures, we estimate the proposed AD to
have no cost impact to U.S. operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

CFM International S.A.: Docket No. FAA—
2012—1114; Directorate Identifier 2012—
NE-21-AD.

(a) Comments Due Date

We must receive comments by March 15,
2013.

(b) Affected ADs

None.

(c) Applicability

This AD applies to CFM International S.A.
(CFM) CFM56-5 and CFM56-5B series
turbofan engines with any of the
hydromechanical unit (HMU) fuel control
part numbers (P/Ns) in paragraphs (c)(1) and
(c)(2) of this AD, installed:

(1) CFM56-5: CFM P/Ns 1348M79P02;
1348M79P03; 1348M79P04; 1348M79P06;
1348M79P07; 1348M79P08; 1348M79P09;
1348M79P10; 1348M79P11; 1348M79P12;
1348M79P13; and 1348M79P14.

(2) CFM56-5B: CFM P/Ns: 1348M79P08;
1348M79P09; 1348M79P10; 1348M79P11;
1348M79P12; 1348M79P13; and
1348M79P14.

(d) Unsafe Condition

This AD was prompted by corrosion of the
delta P valve in the HMU fuel control caused
by exposure to type TS—1 fuel. We are issuing
this AD to prevent seizure of the HMU,
leading to failure of one or more engines and
damage to the airplane.

(e) Compliance
Unless already done, do the following:

(f) Record Type TS-1 Fuel Usage

(1) From the effective date of this AD,
record all TS—1 fuel usage.

(2) If the HMU never uses TS—1 fuel, no
further action is required.

(g) Initial Inspection

If the HMU has operated on TS-1 fuel,
inspect the HMU for corrosion as follows:

(1) For an HMU that has operated for less
than 8,000 hours since new (HSN) or hours
since last overhaul, inspect the HMU before
10,000 HSN or hours since last overhaul,
whichever comes later.

(2) For an HMU that has operated for 8,000
or more HSN or hours since last overhaul,
inspect the HMU within 24 months or 2,000
hours after the effective date of this AD,
whichever comes first.

(3) Use paragraph 3.A(2) of CFM Service
Bulletin (SB) CFM56—5 S/B 73-0182,
Revision 7, dated September 25, 2012, or
CFM SB CFM56-5B S/B 73—-0122, Revision 9,
dated September 25, 2012, to do the
inspection.
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(h) Repetitive Inspections

Repeat the inspection required in
paragraph (g)(3) of this AD before 10,000
hours since last overhaul if after last overhaul
the HMU is exposed to TS—1 fuel.

(i) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(k) Related Information

(1) For more information about this AD,
contact Martin Adler, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7157; fax: 781-238-7199;
email: martin.adler@faa.gov.

(2) Refer to EASA Airworthiness Directive
No. 2012-0123, dated July 9, 2012, and CFM
SBs CFM56-5 S/B 73-0182, Revision 7,
dated September 25, 2012, and CFM56-5B S/
B 73-0122, Revision 9, dated September 25,
2012, for related information.

(3) For service information identified in
this AD, contact CFM International Inc.,
Aviation Operations Center, 1 Neumann
Way, M/D Room 285, Cincinnati, OH 45125;
International phone: 1-513-552—-3272; USA
phone: 877-432—3272; International fax: 1—
513-552-3329; USA fax: 877—-432-3329;
email: geae.aoc@ge.com; or CFM
International SA, Customer Support Center,
International phone: 33 1 64 14 88 66; fax:
33 164 79 85 55; email:
snecma.csc@snecma.fr.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
January 4, 2013.

Robert J. Ganley,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-00529 Filed 1-11-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0966; Airspace
Docket No. 12-AWA-5]

RIN 2120-AA66
Proposed Modification of Class B
Airspace; Las Vegas, NV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); Reopening of comment period.

SUMMARY: This action reopens the
comment period for an NPRM that was
published on October 26, 2012. In that
document, the FAA proposed to modify
the Las Vegas, NV, Class B airspace area
to ensure the containment of large
turbine-powered aircraft within Class B
airspace.

DATES: The comment period for the
NPRM published in the Federal
Register on October 26, 2012 (77 FR
65332) closed on December 26, 2012, is
reopened until February 13, 2013.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue SE., West
Building Ground Floor, Room W12-140,

Washington, DC 20590-0001; telephone:

(202) 366—9826. You must identify FAA
Docket No. FAA-2012-0966 and
Airspace Docket No. 12-AWA-5, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-0966 and Airspace Docket No. 12—
AWA-5) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Nos. FAA-2012-0966 and
Airspace Docket No. 12-AWA-5.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5.00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Western Service Center, Operations
Support Group, Federal Aviation
Administration, 1601 Lind Ave. SW.,
Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

Background

In the Federal Register of October 26,
2012, the FAA issued a NPRM entitled
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“Proposed Modification of Class B

Airspace; Las Vegas, NV” (77 FR 65332).

The FAA requested that comments on
that proposal be received on or before
December 26, 2012. By letter dated
December 7, 2012, the Aircraft Owners
and Pilots Association (AOPA)
requested that the FAA extend the
comment period for at least 30 days.
AOPA stated that the original comment
period encompassed two Federal
holidays and that no comments had
been posted to the docket as of the date
of their letter. AOPA added that an
extension would provide additional
time for the public to review the NPRM
and submit substantive comments on
the proposal.

Reopening of Comment Period

The FAA has reviewed AOPA’s
request for additional time to comment
on the NPRM and has determined that
reopening of the comment period is
consistent with the public interest and
that good cause exists for taking this
action.

Accordingly, the comment period for
Docket No. FAA-2012—-0966; Airspace
Docket No. 12-AWA-5, is reopened as
indicated in the DATES section, above.

Issued in Washington, DC, on January 8,
2013.

Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013-00646 Filed 1-10-13; 4:15 pm]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 872
[Docket No. FDA-2012—-N-0677]
Dental Devices; Reclassification of

Blade-Form Endosseous Dental
Implant

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed order.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
reclassify the blade- form endosseous
dental implant, a preamendments class

III device, into class II (special controls).

On its own initiative, based on new
information, FDA is proposing to revise
the classification of blade-form
endosseous dental implants.

DATES: Submit either electronic or
written comments on this proposed
order by April 15, 2013. See section XI

of this document for the proposed
effective date of a final order based on
this proposed order.

ADDRESSES: You may submit comments,
identified by Docket No. FDA-2012—N—
0677, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (for
paper or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2012-N—-0677 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments”” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert Docket
No. FDA-2012—-N-0677 into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Melissa Burns, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1646, Silver Spring,
MD 20993, 301-796-5616,
melissa.burns@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background—Regulatory Authorities

The Federal Food, Drug, and Cosmetic
Act (the FD&C Act), as amended by the
Medical Device Amendments of 1976
(the 1976 amendments) (Pub. L. 94—
295), the Safe Medical Devices Act of
1990 (Pub. L. 101-629), the Food and
Drug Administration Modernization Act
of 1997 (FDAMA) (Pub. L. 105-115), the
Medical Device User Fee and
Modernization Act of 2002 (Pub. L. 107—-
250), the Medical Devices Technical
Corrections Act (Public Law 108-214),
the Food and Drug Administration
Amendments Act of 2007 (Pub. L. 110—
85), and the Food and Drug

Administration Safety and Innovation
Act (FDASIA) (Pub. L. 112—-144),
establish a comprehensive system for
the regulation of medical devices
intended for human use. Section 513 of
the FD&C Act (21 U.S.C. 360c)
established three categories (classes) of
devices, reflecting the regulatory
controls needed to provide reasonable
assurance of their safety and
effectiveness. The three categories of
devices are class I (general controls),
class II (special controls), and class III
(premarket approval).

Under section 513 of the FD&C Act,
devices that were in commercial
distribution before the enactment of the
1976 amendments, May 28, 1976
(generally referred to as preamendments
devices), are classified after FDA has: (1)
Received a recommendation from a
device classification panel (an FDA
advisory committee); (2) published the
panel’s recommendation for comment,
along with a proposed regulation
classifying the device; and (3) published
a final regulation classifying the device.
FDA has classified most
preamendments devices under these
procedures.

Devices that were not in commercial
distribution prior to May 28, 1976
(generally referred to as
postamendments devices), are
automatically classified by section
513(f) of the FD&C Act into class III
without any FDA rulemaking process.
Those devices remain in class IIl and
require premarket approval unless, and
until, the device is reclassified into class
I or IT or FDA issues an order finding the
device to be substantially equivalent, in
accordance with section 513(i) of the
FD&C Act, to a predicate device that
does not require premarket approval.
The Agency determines whether new
devices are substantially equivalent to
predicate devices by means of
premarket notification procedures in
section 510(k) of the FD&C Act (21
U.S.C. 360(k)) and 21 CFR part 807.

A preamendments device that has
been classified into class III may be
marketed by means of premarket
notification procedures (510(k) process)
without submission of a premarket
approval application (PMA) until FDA
issues a final order under section 515(b)
of the FD&C Act (21 U.S.C. 360e(b))
requiring premarket approval or until
the device is subsequently reclassified
into class I or class II.

On July 9, 2012, FDASIA was enacted.
Section 608(a) of FDASIA (126 Stat.
1056) amended section 513(e) of the
FD&C Act changing the process for
reclassifying a preamendments device
from rulemaking to an administrative
order.
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Section 513(e) of the FD&C Act
governs reclassification of classified
preamendments devices. This section
provides that FDA may, by
administrative order, reclassify a device
based upon “new information.” FDA
can initiate a reclassification under
section 513(e) of the FD&C Act or an
interested person may petition FDA to
reclassify a preamendments device. The
term ‘new information,” as used in
section 513(e) of the FD&C Act, includes
information developed as a result of a
reevaluation of the data before the
Agency when the device was originally
classified, as well as information not
presented, not available, or not
developed at that time. (See, e.g.,
Holland Rantos v. United States
Department of Health, Education, and
Welfare, 587 F.2d 1173, 1174 n.1 (D.C.
Cir. 1978); Upjohn v. Finch, 422 F.2d
944 (6th Cir. 1970); Bell v. Goddard, 366
F.2d 177 (7th Cir. 1966).)

Reevaluation of the data previously
before the Agency is an appropriate
basis for subsequent regulatory action
where the reevaluation is made in light
of newly available regulatory authority
(see Bell v. Goddard, supra, 366 F.2d at
181; Ethicon, Inc. v. FDA, 762 F.Supp.
382, 389-391 (D.D.C. 1991)) or in light
of changes in “medical science.” (See
Upjohn v. Finch, supra, 422 F.2d at
951). Whether data before the Agency
are past or new data, the “new
information” to support reclassification
under section 513(e) of the FD&C Act
must be ‘“valid scientific evidence,” as
defined in section 513(a)(3) and 21 CFR
860.7(c)(2). (See, e.g., General Medical
Co.v. FDA, 770 F.2d 214 (D.C. Cir.
1985); Contact Lens Assoc. v. FDA, 766
F.2d 592 (D.C. Cir.), cert. denied, 474
U.S. 1062 (1985).)

FDA relies upon ‘““valid scientific
evidence” in the classification process
to determine the level of regulation for
devices. To be considered in the
reclassification process, the valid
scientific evidence upon which the
Agency relies must be publicly
available. Publicly available information
excludes trade secret and/or
confidential commercial information,
e.g., the contents of a pending PMA.
(See section 520(c) of the FD&C Act (21
U.S.C. 360j(c)).) Section 520(h)(4) of the
FD&C Act, added by FDAMA, provides
that FDA may use, for reclassification of
a device, certain information in a PMA
6 years after the application has been
approved. This includes information
from clinical and preclinical tests or
studies that demonstrate the safety or
effectiveness of the device but does not
include descriptions of methods of
manufacture or product composition
and other trade secrets.

Section 513(e)(1) of the FD&C Act sets
forth the process for issuing a final
order. Specifically, prior to the issuance
of a final order reclassifying a device,
the following must occur: Publication of
a proposed order in the Federal
Register, a meeting of a device
classification panel described in section
513(b) of the FD&C Act; and
consideration of comments to a public
docket.

FDAMA added a new section 510(m)
to the FD&C Act. Section 510(m) of the
FD&C Act provides that a class II device
may be exempted from the premarket
notification requirements under section
510(k) of the FD&C Act if the Agency
determines that premarket notification
is not necessary to assure the safety and
effectiveness of the device.

II. Regulatory History of the Device

On December 30, 1980 (45 FR 86025),
FDA published a proposed rule for
classification of endosseous dental
implants (without distinguishing
implants based on geometry) as class III
requiring premarket approval. The panel
recommended class III because the
device is implanted in the body and
presents a potential unreasonable risk of
illness or injury including risks of
abnormal spontaneous pain due to
nerve impingement and a risk of
perforation of the lingual and labial
bony plates of the upper and lower jaws.
On August 12, 1987 (52 FR 30082), a
final rule was published for endosseous
dental implants (again without
distinguishing implants based on
geometry) classifying these devices as
class III. On December 7, 1989 (54 FR
50592), FDA published a proposed rule
to require PMA submissions for all
dental implants. A reclassification
petition was subsequently submitted
requesting reclassification of dental
implants.

FDA held a reclassification panel
meeting on October 24, 1991, and the
panel voted to deny the reclassification
petition. At the request of FDA,
additional panel meetings were held on
November 4, 1997, and January 13,
1998, during which FDA presented new
information regarding root-form
endosseous dental implants. During the
January 1998 panel meeting, the panel
stated that sufficient clinical
information was presented to the panel
to justify reclassification of root-form
implants, implants with special
retention features, and temporary
implants, as class II (special controls)
requiring a 510(k) premarket
notification. However, the panel also
stated that sufficient evidence had not
yet been presented to reclassify blade-

form endosseous dental implants to
class II.

On May 14, 2002 (67 FR 34416), and
May 12, 2004 (69 FR 26302), proposed
and final rules respectively were issued
reclassifying only root-form implants
into class II. Blade-form endosseous
dental implant remained class III.

In 2009, FDA published an order
under sections 515(i) and 519 of the
FD&C Act (21 U.S.C. 360i) for the
submission of information on blade-
form endosseous dental implants (74 FR
16214, April 9, 2009). In response to
that order, FDA received information
from one device manufacturer; however,
the information was related to other
types of dental implants and was not
relevant for this proposed rule.

III. Device Description

The blade-form endosseous dental
implant is a device placed into the
maxilla or mandible and composed of
biocompatible material, such as
titanium alloy or commercially pure
(c.p.) titanium, with sufficient strength
to support a dental restoration, such as
a crown, bridge, or denture, intended for
the purpose of replacing tooth (or teeth)
roots and extending a support post
through the gingival tissue into the oral
cavity to restore chewing function. The
blade-form implants are either one-piece
or two-piece implants designed with
one to three cylindrical abutment posts
extending from the coronal aspect of the
blade through the soft tissue and into
the oral cavity. For the two-piece
design, the separate abutment post is
retained to the blade implant with a
SCrew.

The blade-form implant is generally a
rectangular shape or rounded corner
rectangle shape (in the mesio-distal
plane) with a narrow tapered (narrow at
the apical edge) edge (in the bucco-
lingual plane) similar in shape to a razor
blade. Other blade designs, such as
square, V-shaped, and triangles have
also been used. The blade generally
contains open vents of various shapes
and various sizes.

IV. Proposed Reclassification

FDA is proposing that the device
subject to this proposal be reclassified
from class III to class II. In this proposed
order, the Agency has identified special
controls under section 513(a)(1)(B) of
the FD&C Act that, together with general
controls applicable to the devices,
would provide reasonable assurance of
their safety and effectiveness. FDA
believes that the identified special
controls in this proposed order, if
finalized, together with general controls
applicable to the device, would provide
reasonable assurance of safety and
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effectiveness. Absent the special
controls identified in this proposed
order, general controls applicable to the
device are insufficient to provide
reasonable assurance of the safety and
effectiveness of the device.

Therefore, in accordance with
sections 513(e) and 515(i) of the FD&C
Act and 21 CFR 860.130, based on new
information with respect to the devices
and taking into account the public
health benefit of the use of the device
and the nature and known incidence of
the risk of the device, FDA, on its own
initiative, is proposing to reclassify this
preamendments class III device into
class II. FDA believes that this new
information is sufficient to demonstrate
that the proposed special controls can
effectively mitigate the risks to health
identified in the next section, and that
these special controls, together with
general controls, will provide a
reasonable assurance of safety and
effectiveness for blade-form endosseous
dental implant devices.

FDA has also considered blade-form
endosseous dental implant devices in
accordance with the reserved criteria set
forth in section 513(a) of the FD&C Act
and decided that the device does require
premarket notification. The Agency
does not intend to exempt this proposed
class I device from premarket
notification (510(k)) submission as
allowed under section 510(m) of the
FD&C Act.

V. Risks to Health

After considering available
information, including the
recommendations of the advisory
committees (panels) for the
classification of these devices, FDA has
evaluated the risks to health associated
with the use of blade-form endosseous
dental implant devices and determined
that the following risks to health are
associated with its use:

e Local tissue or existing dentition
degeneration: Localized tissue and
existing dentition degeneration may be
caused by endosseous implants due to
excessive mobility, loss of integration,
incompatibility of device components,
or structural failure of the device.

e Pain: Nerve impingement by the
device may cause pain.

e Bone or nerve damage: Improper
design or use of the device may cause
injury during surgery related to sinus
perforation, alveolar plate perforation,
or nerve damage resulting in transient or
chronic pain/facial nerve paresis.

¢ Infection: Implantable devices may
introduce microorganisms that may
cause local or systemic infections.

e Adpverse tissue reaction: Inadequate
tissue compatibility of the materials

used in this device could cause an
immune reaction.

e Migration or thermal injury:
Incompatibility with magnetic
resonance imaging may cause the device
to migrate or heat.

VI. Summary of Reasons for
Reclassification

If properly manufactured and used,
blade-form endosseous dental implants
can help restore the patient’s chewing
function by replacing tooth roots and
extending a support post through the
gingival tissue into the oral cavity in
order to support a dental restoration,
such as a crown, bridge, or denture.
FDA believes that blade-form
endosseous dental implant devices
should be reclassified into class I
because special controls, together with
general controls, can be established to
provide reasonable assurance of the
safety and effectiveness of the device,
and because general controls themselves
are insufficient to provide reasonable
assurance of its safety and effectiveness.
In addition, there is now adequate
effectiveness information sufficient to
establish special controls to provide
such assurance.

VII. Summary of Data Upon Which the
Reclassification Is Based

Since the time of the panel
recommendation, sufficient evidence
has been developed to support a
reclassification of blade-form
endosseous dental implants to class II
with special controls. FDA has been
reviewing these devices for many years
and their risks are well known. A
review of the applicable clinical
literature indicates that the device has a
high success rate (remaining implanted/
not removed) and that few relevant
adverse events have been reported in
the case of these devices or related
devices suggesting that the device has a
high long-term safety profile. FDA
believes that the special controls
identified in this proposed order, if
finalized, together with general controls,
can provide a reasonable assurance of
the safety and effectiveness of blade-
form endosseous dental implants.

VIII. Proposed Special Controls

FDA believes that the following
special controls, together with general
controls, are sufficient to mitigate the
risks to health described in section V of
this document:

e The design characteristics of the
device must ensure that the geometry
and material composition are consistent
with the intended use;

e Mechanical performance (fatigue)
testing under simulated physiological

conditions to demonstrate maximum
load (endurance limit) when the device
is subjected to compressive and shear
loads;

¢ Corrosion testing under simulated
physiological conditions to demonstrate
corrosion potential of each metal or
alloy, couple potential for an assembled
dissimilar metal implant system, and
corrosion rate for an assembled
dissimilar metal implant system;

¢ The device must be demonstrated to
be biocompatible;

e Sterility testing must demonstrate
the sterility of the device;

e Performance testing to evaluate the
compatibility of the device in a
magnetic resonance (MR) environment;

e Labeling must include a clear
description of the technological
features, how the device should be used
in patients, detailed surgical protocol
and restoration procedures, and relevant
precautions and warnings based on the
clinical use of the device;

e Patient labeling must contain a
description of how the devices works,
how the device is placed, how the
patient needs to care for the implant,
possible adverse events and how to
report any complications; and

¢ Documented clinical experience
must demonstrate safe and effective use
and capture any adverse events
observed during clinical use.

Blade-form endosseous dental
implants are prescription devices
restricted to patient use only upon the
authorization of a practitioner licensed
by law to administer or use the device.
(Proposed 21 CFR 872.3640(a); see
section 520(e) of the FD&C Act and 21
CFR 801.109 (Prescription devices)).
Prescription-use restrictions are a type
of general controls authorized under
section 520(e) of the FD&C Act and
defined as a general control in section
513(a)(1)(A)(i) of the FD&C Act; and
under 21 CFR 807.81, the device would
continue to be subject to 510(k)
notification requirements.

IX. Environmental Impact

The Agency has determined under 21
CFR 25.34(b)) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

X. Paperwork Reduction Act of 1995

This proposed rule refers to
previously approved collections of
information found in FDA regulations.
These collections of information are
subject to review by the Office of
Management and Budget (OMB) under
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the Paperwork Reduction Act of 1995
(44 U.S.C. 3501—-3520). The collections
of information in 21 CFR part 812 have
been approved under OMB control
number 0910-0078; the collections of
information in part 807, subpart E, have
been approved under OMB control
number 0910-0120; the collections of
information in 21 CFR part 814, subpart
B, have been approved under OMB
control number 0910-0231; and the
collections of information under 21 CFR
part 801 have been approved under
OMB control number 0910-0485.

XI. Proposed Effective Date

FDA is proposing that any final order
based on this proposal become effective
on the date of its publication in the
Federal Register or at a later date if
stated in the final order.

XII. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 872

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, it is proposed that
21 CFR part 872 be amended as follows:

PART 872—DENTAL DEVICES

m 1. The authority citation for 21 CFR
part 872 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360,
360j, 371.

m 2. Section 872.3640 is amended by
revising paragraphs (a) and (b)(2) to read
as follows:

§872.3640 Endosseous dental implant.

(a) Identification. An endosseous
dental implant is a prescription device
made of a material such as titanium or
titanium alloy that is intended to be
surgically placed in the bone of the
upper or lower jaw arches to provide
support for prosthetic devices, such as
artificial teeth, in order to restore a
patient’s chewing function.

(b) * * *

(2) Class II (special controls). The
device is classified as class I if it is a

blade-form endosseous dental implant.
The special controls for this device are:

(i) The design characteristics of the
device must ensure that the geometry
and material composition are consistent
with the intended use;

(ii) Mechanical performance (fatigue)
testing under simulated physiological
conditions to demonstrate maximum
load (endurance limit) when the device
is subjected to compressive and shear
loads;

(iii) Corrosion testing under simulated
physiological conditions to demonstrate
corrosion potential of each metal or
alloy, couple potential for an assembled
dissimilar metal implant system, and
corrosion rate for an assembled
dissimilar metal implant system;

(iv) The device must be demonstrated
to be biocompatible;

(v) Sterility testing must demonstrate
the sterility of the device;

(vi) Performance testing to evaluate
the compatibility of the device in a
magnetic resonance (MR) environment;

(vii) Labeling must include a clear
description of the technological
features, how the device should be used
in patients, detailed surgical protocol
and restoration procedures, and relevant
precautions and warnings based on the
clinical use of the device;

(viii) Patient labeling must contain a
description of how the devices works,
how the device is placed, how the
patient needs to care for the implant,
possible adverse events and how to
report any complications; and

(ix) Documented clinical experience
must demonstrate safe and effective use
and capture any adverse events
observed during clinical use.

Dated: January 4, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013—-00388 Filed 1-11-13; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2012-1082]
RIN 1625-AA00

Safety Zone, Atlantic Intracoastal
Waterway; Wrightsville Beach, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Coast Guard proposes to
extend the temporary safety zone

established on the waters of the Atlantic
Intracoastal Waterway at Wrightsville
Beach, North Carolina. The safety zone
is necessary to provide for the safety of
mariners on navigable waters during
maintenance on the US 74/76 Bascule
Bridge crossing the Atlantic Intracoastal
Waterway, mile 283.1, at Wrightsville
Beach, North Carolina. The safety zone
extension will temporarily restrict
vessel movement within the designated
area starting on May 1, 2013 through
July 27, 2013.

DATES: Comments and related material
must be received by the Coast Guard on
or before February 13, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email CWO4 Joseph M.
Edge, U.S. Coast Guard Sector North
Carolina; telephone 252—-247-4525,
email Joseph.M.Edge@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number (USCG—2012-1082) in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8% by 11
inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2012-1082) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of

our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Regulatory History and Information

The Coast Guard is proposing to
extend a safety zone originally
established by a final rule published
July 17, 2002, entitled “Safety Zones:
Atlantic Intracoastal Waterway;
Wrightsville Beach, NC” (77 FR 41911,
docket number USCG-2012-0368).

C. Basis and Purpose

North Carolina Department of
Transportation has awarded a contract
to American Bridge Company of
Coraopolis, PA to perform bridge
maintenance on the U.S. 74/76 Bascule
Bridge crossing the Atlantic Intracoastal
Waterway, mile 283.1, at Wrightsville
Beach, North Carolina. The contract
provides for cleaning, painting, steel
repair, and grid floor replacement to
commence on September 1, 2012. The
original completion date was May 1,
2013, however, the contractor was
granted an extension on the completion
date by North Carolina Department of
Transportation to July 27, 2013.

The contractor will utilize a 40 foot
deck barge with a 40 foot beam as a
work platform and for equipment
staging. This safety zone will provide a
safety buffer to transiting vessels as
bridge repairs present potential hazards
to mariners and property due to
reduction horizontal clearance.

D. Discussion of Proposed Rule

The proposed temporary safety zone
would encompass the waters directly
under the U.S. 74/76 Bascule Bridge
crossing the Atlantic Intracoastal
Waterway, mile 283.1, at Wrightsville
Beach, North Carolina (34°13’07” N,
077°48°46” W). All vessels transiting the
this section of the waterway requiring a
horizontal clearance of greater than 50
feet would be required to make a one
hour advanced notification to the U.S.
74/76 Bascule Bridge tender while the

safety zone is in effect. The initial safety
zone, which began on 8 a.m. September
1, 2012, is scheduled to be in effect
through 8 p.m. May 1, 2013. The
proposed extension would be in effect
from 8 p.m. May 1, 2013, through 8 p.m.
July 27, 2013.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule does not restrict traffic
from transiting through the noted
portion of the Atlantic Intracoastal
Waterway; it only imposes a one hour
notification to ensure the waterway is
clear of impediment to allow passage to
vessels requiring a horizontal clearance
of greater than 50 feet.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities. This proposed
rule would affect the following entities,
some of which may be small entities:
the owners or operators of commercial
tug and barge companies, recreational
and commercial fishing vessels
intending to transit the specified portion
of Atlantic Intracoastal Waterway from
8 p.m. May 1, 2013 through 8 p.m. July
27, 2013.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Although the
safety zone will apply to the entire
width of this section of the Atlantic
Intracoastal Waterway, vessel traffic will
be able to request passage by providing
a one hour advanced notification. Before
the effective period, the Coast Guard
will issue maritime advisories widely
available to the users of the waterway.

If you think that your business,


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

2652

Federal Register/Vol. 78, No. 9/Monday, January 14, 2013/Proposed Rules

organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “For Further
Information Contact” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this

proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action’”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969

(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of a
temporary safety zone. This rule is
categorically excluded from further
review under paragraph 34(g) of Figure
2—1 of the Commandant Instruction. A
preliminary environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-1082 to read as
follows:

§165.T05-1082 Safety Zone; Atlantic
Intracoastal Waterway, Wrightsville Beach,
NC.

(a) Regulated area. The following area
is a safety zone: This zone includes the
waters directly under and 100 yards
either side of the U.S. 74/76 Bascule
Bridge crossing the Atlantic Intracoastal
Waterway, mile 283.1, at Wrightsville
Beach, North Carolina (34°13°07” N/
077°48’46” W).

(b) Regulations. The general safety
zone regulations found in 33 CFR
165.23 apply to the safety zone created
by this temporary section, § 165.T05—
1082. In addition the following
regulations apply:

(1) All vessels and persons are
prohibited from entering this zone,
except as authorized by the Coast Guard
Captain of the Port North Carolina.

(2) All vessels requiring greater than
50 feet horizontal clearance to safely
transit through the U.S. 74/76 Bascule
Bridge crossing the Atlantic Intracoastal
Waterway, mile 283.1, at Wrightsville
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Beach, North Carolina must contact the
bridge tender on VHF—FM marine band
radio channels 13 and 16 one hour in
advance of intended transit.

(3) Persons or vessels requiring entry
into or passage within the zone must
request authorization from the Captain
of the Port North Carolina or his
designated representative by telephone
at (910) 343-3882 or on VHF-FM
marine band radio channel 16.

(4) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF-FM marine band radio channels
13 and 16.

(5) The operator of any vessel within
or in the immediate vicinity of this
safety zone shall: (i) Stop the vessel
immediately upon being directed to do
so by any commissioned, warrant or
petty officer on board a vessel
displaying a Coast Guard Ensign, and

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign.

(c) Definitions. (1) Captain of the Port
North Carolina means the Commander,
Coast Guard Sector North Carolina or
any Coast Guard commissioned, warrant
or petty officer who has been authorized
by the Captain of the Port to act on his
behalf.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port
North Carolina to assist in enforcing the
safety zone described in paragraph (a) of
this section.

(d) Enforcement. The U.S. Coast
Guard may be assisted by Federal, State
and local agencies in the patrol and
enforcement of the zone. (e)
Enforcement period. This section will
be enforced from 8 p.m. May 1, 2013
through 8 p.m. July 27, 2013 unless
cancelled earlier by the Captain of the
Port.

Dated: December 21, 2012.
A. Popiel,
Captain, U.S. Coast Guard, Captain of the
Port Sector North Carolina.
[FR Doc. 2013—-00513 Filed 1-11-13; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 20
[WT Docket No. 10-254; DA 13-6]

Comment Deadline Extended for
Updated Information and Comment on
Review of Hearing Aid Compatibility
Regulations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: In this document, the
Wireless Telecommunications Bureau
(Bureau) extends the time within which
to file comments on the Public Notice
seeking updated information and
comment on review of hearing aid
compatibility regulations.

DATES: Comments are due on or before
January 22, 2013.

ADDRESSES: You may submit comments,
identified by WT Docket No. 10-254, by
any of the following methods:

e Federal Communications
Commission’s Web Site: http://
fiallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

o Mail.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 202—
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Jennifer Flynn, Spectrum & Competition
Policy Division, Wireless
Telecommunications Bureau, (202) 418—
0612 or by email Jennifer.Flynn@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order in
WT Docket No. 10-254, DA 13-6,
released January 3, 2013. The full text
of the Order is available for public
inspection and copying during business
hours in the FCC’s Reference
Information Center, Portals II, 445 12th
Street SW., Room CY-A257,
Washington, DC 20554. Copies may be
purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc. (BCPI), 445 12th Street
SW., Room CY-B402, Washington, DC
20554, 202—-488-5300 or 800-378-3160
(voice), 202—488-5562 (TTY), 202—-488—
5563 (fax), or you may contact BCPI at
its Web site: http://www.BCPIWEB.com.

When ordering documents from BCPI,
please provide the appropriate FCC
document number, for example, DA 13—
6. The Comment Deadline Extended for
Updated Information and Comment
Sought on Review of Hearing Aid
Compatibility Regulations Public Notice
is available on the Internet at the
Commission’s Web site at http://
www.fcc.gov/document/hearing-aid-
compatibility-review-additional-
comments-sought and related
documents are also available by using
the search function for WT Docket No.
10-254 on the Commission’s Electronic
Comment Filing System (ECFS) Web
page at http://apps.fcc.gov/ecfs/. To
request information in accessible
formats (computer diskettes, large print,
audio recording, and Braille), send an
email to fcc504@fcc.gov or call the
FCC’s Consumer and Governmental
Affairs Bureau at 202—418-0530 (voice)
or 202-418-0432 (TTY).

Summary

1. On November 27, 2012, the
Wireless Telecommunications Bureau
released a Public Notice in which it
granted, on its own motion, an
extension of time to file comments in its
ongoing review of the wireless hearing
aid compatibility rules (77 FR 72294,
December 5, 2012). That Public Notice
set the deadline for filing comments on
January 7, 2013.

2. On December 31, 2012, the law firm
of Blooston, Mordkofsky, Dickens, Duffy
& Prendergast, LLP (BloostonLaw) filed
a request to extend the comment
deadline until January 22, 2013.
BloostonLaw states that the extension
will alleviate the “conflicting time
demands” on counsel who must both
file comments in this proceeding and
prepare Form 655 reports that are due
from service providers on January 15,
2013. BloostonLaw further states that
the January 7th comment deadline will
deprive the Commission and the public
of the benefit of comments based on
experiences encountered during the
Form 655 reporting window.

3. The Commission does not routinely
grant extensions of time, 47 CFR 1.46(a).
However, given the proximity of the
filing deadline to the end of the Form
655 filing window, the Wireless
Telecommunications Bureau finds that
an extension of time for filing comments
is warranted.

Procedural Matters

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
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be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

e Paper Filers: Parties who choose to
file by paper must file an original and
four copies of each filing. If more than
one docket or rulemaking number
appears in the caption of this
proceeding, filers must submit two
additional copies for each additional
docket or rulemaking number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail
(although we continue to experience

delays in receiving U.S. Postal Service
mail). All filings must be addressed to
the Commission’s Secretary, Office of
the Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary at 236
Massachusetts Avenue NE., Suite 110,
Washington, DC 20002. The filing hours

at this location are 8:00 a.m. to 7:00 p.m.

All hand deliveries must be held
together with rubber bands or fasteners.
Any envelopes must be disposed of
before entering the building.

¢ Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

e U.S. Postal Service first-class mail,
Express Mail, and Priority Mail should

be addressed to 445 12th Street SW.,
Washington, DC 20554.

One copy of each pleading must be
delivered electronically, by email or
facsimile, or if delivered as paper copy,
by hand or messenger delivery, by
commercial overnight courier, or by
first-class or overnight U.S. Postal
Service mail (according to the
procedures set forth above for paper
filings), to the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
at FCC@BCPIWEB.COM or (202) 488—
5563 (facsimile).

Federal Communications Commission.

Jane E. Jackson,

Associate Chief, Wireless
Telecommunications Bureau.

[FR Doc. 2013—-00552 Filed 1-11-13; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Uinta-Wasatch-Cache National Forest;
Utah; Ogden Travel Plan Project

AGENCY: Forest Service, USDA.

ACTION: Notice of Intent to prepare a
supplement to the final supplemental
Environmental Impact Statement.

SUMMARY: The Ogden Ranger District of
the Uinta-Wasatch-Cache National
Forest announces its intent to prepare a
supplement to the Ogden Travel Plan
Revision Final Supplemental
Environmental Impact Statement
(FSEIS). The Ogden Travel Plan
Revision FSEIS evaluated six
alternatives for possible travel
management of motorized trails and
roads.

DATES: Scoping will not be conducted in
accordance with 40 CFR 1502.9(c)(4).
The draft supplement to the FSEIS is
expected in May 2013 and the final
supplement to the FSEIS is expected in
September 2013.

ADDRESSES: Send written comments to:
Renee Flanagan, Ogden District Ranger,
507 25th Street, Ogden, UT 84401.
Comments can also be hand delivered
Monday through Friday 8 a.m. to 4:30
p.m. at the address above. Comments
can be submitted electronically to
rflanagan@fs.fed.us or submitted via
facsimile to (801) 625-5914.

FOR FURTHER INFORMATION CONTACT:
District Ranger Renee Flanagan, (801)
625-5112, Ogden Ranger District, 507
25th Street, Ogden, Utah 84401.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:

Proposed Action

On March 20, 2006, District Ranger
Chip Sibbernsen made a decision
designating routes open for motorized
travel use, seasonal and other closures,
development of two gravel sources,
improvements to two concentrated use
areas, and new trail construction on the
Ogden Ranger District. The decision
also allowed limited use of motor
vehicles within 150 feet of designated
roads to access dispersed camping sites.

The record of decision for the project
was appealed by four separate parties.
After review, the appeal deciding officer
reversed the decision, based on her
finding that the environmental analysis
and supporting information in the
project record were not adequate to
support the decision in regard to
cumulative effects analysis.

Subsequent analysis resulted in a
FSEIS that did not replace the final
environmental impact statement (FEIS)
in its entirety, but which replaced
discrete sections of the FEIS and
provided additional information to
augment the analysis in the FEIS. A
record of decision for the FSEIS was
signed on September 12, 2007. The
record of decision was appealed and the
decision was affirmed and
implemented.

As a result of litigation, on March 7,
2012, the United States District Court
for the District of Utah issued a decision
order. The Court held that the record of
decision and FSEIS had three
deficiencies: (1) It failed to provide
notice of available support for the
public to understand the information
cataloguing illegal routes; (2) it failed to
adequately support its assumptions
about the impact of illegal user-created
routes; and (3) it failed to explain
explicitly its evaluation of the
cumulative impacts of its decision on
the Shoshone Trail system. As a result,
the currently proposed supplement to
the FSEIS will be directed to address the
deficiencies.

Responsible Official

Renee Flanagan, District Ranger,
Ogden Ranger District.

Dated: January 3, 2013.
Renee Flanagan,
District Ranger.
[FR Doc. 2013-00565 Filed 1-11-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Evaluations of Coastal Zone
Management Act Programs: State
Coastal Management Programs and
National Estuarine Research Reserves.

OMB Control Number: None.

Form Number(s): NA.

Type of Request: Regular submission
(request for a new information
collection).

Number of Respondents: 468.

Average Hours per Response:
Information from program managers, 55
(every five years); stakeholder surveys,
30 minutes.

Burden Hours: 943.

Needs and Uses: This request is for a
new information collection.

The Coastal Zone Management Act of
1972, as amended (CZMA; 16 U.S.C.
1451 et seq.) requires that state coastal
management programs and national
estuarine research reserves developed
pursuant to the CZMA and approved by
the Secretary of Commerce be evaluated
periodically. This request is for to
collect information to accomplish those
evaluations.

Section 1458 of the CZMA and
implementing regulations at 15 CFR part
923, subpart L, require that state coastal
management programs be evaluated
concerning the extent to which the state
has implemented and enforced the
program approved by the Secretary,
addressed the coastal management
needs identified in 16 U.S.C. 1452(2)(A)
through (K), and adhered to the terms of
any grant, loan, or cooperative
agreement funded under the CZMA.
Section 1461(f) of the CZMA and
implementing regulations at 15 CFR part
921, subpart E, require that national
estuarine research reserves be evaluated
with regard to their operation and
management, including education and
interpretive activities, the research
being conducted within the reserve, and
be evaluated in accordance with section
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1458 of the CZMA and procedures set
forth in 15 CFR part 923.

NOAA'’s Office of Ocean and Coastal
Resource Management (OCRM)
conducts periodic evaluations of the 34
coastal management programs and 28
research reserves and produces written
findings for each evaluation. OCRM has
access to documents submitted in
cooperative agreement applications,
performance reports, and certain
documentation required by the CZMA
and implementing regulations.
However, additional information from
each coastal management program and
research reserve, as well as information
from the program and reserve partners
and stakeholders with whom each
works, is necessary to evaluate against
statutory and regulatory requirements.
Different information collection subsets
are necessary for (1) coastal
management programs, (2) their partners
and stakeholders, (3) research reserves,
and (4) their partners and stakeholders.

Affected Public: State, local and tribal
government; not-for-profit institutions.

Frequency: Conducted annually, but
each program manager submits
information only every five years.

Respondent’s Obligation: Required to
obtain or retain benefits; voluntary.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Jennifer Jessup,
Departmental Paperwork Clearance
Officer, (202) 482—0336, Department of
Commerce, Room 6616, 14th and
Constitution Avenue NW., Washington,
DC 20230 (or via the Internet at
JJessup@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@omb.
eop.gov.

Dated: January 9, 2013.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2013—-00568 Filed 1-11-13; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE
U.S. Census Bureau

Proposed Information Collection;
Comment Request; Construction
Progress Reporting Survey

AGENCY: U.S. Census Bureau.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing

effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before March 15, 2013.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at jjessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Erica M. Filipek, U.S.
Census Bureau, MCD, CENHQ Room
7K057, 4600 Silver Hill Road,
Washington, DC 20233-6900, telephone
(301) 763-5161 (or via email at
erica.mary.filipek@census.gov).

SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau plans to request a
three-year extension of a currently
approved collection for forms C-700,
Private Construction Projects; C-700(R),
Multifamily Residential Projects; C—
700(SL), State and Local Government
Projects; and C-700(F) Federal
Government Projects. These forms are
used to conduct the Construction
Progress Reporting Surveys (CPRS) to
collect information on the dollar value
of construction put in place by private
companies, individuals, private
multifamily residential buildings, state
and local governments and the Federal
government.

The Census Bureau is the preeminent
collector and provider of timely,
relevant and quality data about the
people and economy of the United
States. The Form C-700, Private
Construction Projects, collects
construction put in place data for
nonresidential projects owned by
private companies or individuals. The
Form C-700(R), Multifamily Residential
Projects, collects construction put in
place data for private multifamily
residential buildings. The Form C—
700(SL), State and Local Government
Projects, collects construction put in
place data for state and local
government projects. The Form C-
700(F), Federal Government Projects
collects construction put in place for
federal government projects.

The Census Bureau uses the
information from these surveys to
publish the value of construction put in
place series. Published estimates are
used by a variety of private business and
trade associations to estimate the
demand for building materials and to
schedule production, distribution, and
sales efforts. They also provide various
government agencies with a tool to
evaluate economic policy and to
measure progress towards established
goals. For example, Bureau of Economic
Analysis staff use data to develop the
construction components of gross
private domestic investment in the gross
domestic product. The Federal Reserve
Board and the Department of the
Treasury use the value in place data to
predict the gross domestic product,
which is presented to the Board of
Governors and has an impact on
monetary policy.

II. Method of Collection

An independent systematic sample of
projects is selected each month
according to predetermined sample
rates. Once a project is selected, it
remains in the sample until completion
of the project. Preprinted forms are
mailed monthly to respondents to fill in
current month data and any revisions to
previous months. Respondents also
have the option to report online using
a password protected site.
Nonrespondents are later called by a
Census interviewer and report data over
the phone. Having the information
available from a database at the time of
the interview greatly helps reduce the
time respondents spend on the phone.
Interviews are scheduled at the
convenience of the respondent, which
further reduces their burden.

II1. Data

OMB Control Number: 0607—0153.

Form Number: C-700, C-700(R), C—
700(SL), C-700(F).

You can obtain information on the
proposed content at this Web site:
www.census.gov/mcd/clearance.

Type of Review: Regular submission.

Affected Public: Individuals,
Businesses or Other for Profit, Not-for-
Profit Institutions, Small Businesses or
Organizations, State and Local
Governments and the Federal
Government.

Estimated Number of Respondents:
C-700 = 4,500
C-700(R) = 2,000
C~700(SL) = 12,500
C-700(F) = 2,000
TOTAL = 21,000

Estimated Time per Response: 5 to 15
minutes per month.
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Estimated Total Annual Burden
Hours: 54,600.

Estimated Total Annual Cost: $2
million.

Respondents Obligation: Voluntary.

Legal Authority: Title 13, U.S.C.,
Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 9, 2013.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2013—-00550 Filed 1-11-13; 8:45 am]
BILLING CODE 3510-12-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S—2-2013]

Foreign-Trade Zone 196—Fort Worth,
TX, Foreign-Trade Subzone 196 A—TTI,
Inc.; Application for Additional
Subzone Site

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by Alliance Corridor, Inc.,
grantee of FTZ 196, requesting an
additional site for Subzone 196 A
located in Fort Worth, Texas. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally
docketed on January 4, 2013.

Subzone 196 A was approved on
September 6, 2012 (S—-102-2012) with a
site located at 2601 Sylvania Cross Drive
in Fort Worth (Site 1, 13 acres) subject
to a three-year ASF sunset provision to
September 30, 2015. An additional site
located at 2441 Northeast Parkway in
Fort Worth was approved on a
temporary basis on December 13, 2012

(5-139-2012) (Temporary Site 2, 14.419
acres, expires 6/30/2013).

The applicant is now requesting
authority to include Temporary Site 2 in
Subzone 196A on a longer-term basis.
The proposed subzone site would be
subject to the existing activation limit of
FTZ 196 and to the existing sunset
provision applicable to Site 1 of the
subzone. No authorization for
production activity has been requested
at this time.

In accordance with the Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is
February 25, 2013. Rebuttal comments
in response to material submitted
during the foregoing period may be
submitted during the subsequent 15-day
period to March 11, 2013.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230—-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz. For further
information, contact Camille Evans at
Camille.Evans@trade.gov or (202) 482—
2350.

Dated: January 4, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013—00584 Filed 1-11-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 30-2011]

Foreign-Trade Zone 141—Rochester,
NY, Application for Manufacturing
Authority, Firth Rixson, Inc. d/b/a Firth
Rixson Monroe, Comment Period on
Revised Preliminary Recommendation

On April 29, 2011, an application was
submitted by Monroe County, New
York, grantee of FTZ 141, requesting
authority on behalf of Firth Rixson, Inc.
d/b/a Firth Rixson Monroe (Firth
Rixson) to manufacture aircraft turbine
components under FTZ procedures
within FTZ 141 (76 FR 25300-25301, 5/
4/2011). In January 2012, the applicant

was notified of the FTZ Board staff
examiner’s preliminary
recommendation for approval of the
request with a restriction requiring that
foreign-origin titanium be admitted to
Firth Rixson’s FTZ operation in
privileged foreign status (19 CFR
§146.63) (absent that restriction, at the
time that U.S. customs entry is made on
aircraft turbine components produced in
the FTZ incorporating foreign-sourced
titanium, Firth Rixson would be able to
apply to the foreign-sourced titanium
the lower duty rates applicable to
aircraft turbine components—an
“inverted tariff”’ benefit). In June 2012,
the applicant submitted new evidence
and information in response to the
factors considered in the preliminary
recommendation. Firth Rixson’s June
2012 submission was the subject of a
Federal Register notice (77 FR 43572—
43573, 7/25/2012) inviting public
comment. Firth Rixson subsequently
made a rebuttal submission in response
to comments received during the
comment period.

After a full review of the evidence and
information on the record to date
(including all submissions by the
applicant and other parties) in the
context of the applicable criteria from
the FTZ Board’s regulations (15 CFR
part 400), the examiner issued a revised
preliminary recommendation on
December 28, 2012. The examiner’s
revised preliminary recommendation is
to approve the requested authority—i.e.,
to allow unrestricted FTZ benefits on
foreign titanium used in production for
the U.S. market and export—for a period
of five years. Any authority beyond the
five year period would require an
additional application to the FTZ Board.

The examiner’s revised preliminary
recommendation also includes a
requirement for Firth Rixson to provide
data on an ongoing basis to enable the
FTZ Staff to conduct enhanced
monitoring of the actual impact of Firth
Rixson’s FTZ use. If there were to be
evidence of negative effects resulting
from the company’s FTZ use, the FTZ
Board could review the activity and
determine whether negative public
interest impacts existed that warranted
the imposition of a prohibition or
restriction (see 15 CFR § 400.49).

The examiner’s analysis indicates that
allowing unrestricted FTZ benefits on
foreign titanium used in production for
the U.S. market and export for an initial
five-year period should result in
significant public benefits—such as
maintained or increased U.S.
employment—without negative
economic effects (e.g., would not result
in increased imports of titanium alloy
that otherwise would not have
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occurred). In particular, the revised
preliminary recommendation is based
on an assessment that the requested
authority is unlikely to have a negative
impact on related domestic industry—
such as reduced purchases of U.S.-
produced titanium products—because
key customers’ contracts with Firth
Rixson involve ““directed buys” wherein
the customer dictates the specific
supplier of the titanium to be used by
Firth Rixson in the production of its
aircraft turbine components for the
customer’s use. ‘“Directed buy”
contracts enable the customer to retain
tight control over the specifications and
quality of the titanium used to produce
components for that customer. Key
“directed buy”’ contractual provisions
include a designated source (i.e., the
actual supplier of the titanium alloy to
be processed by Firth Rixson) and a
transaction price(s) (i.e., unit price(s) for
titanium alloy pre-established by
negotiations solely involving Firth
Rixson’s customer and the producer of
the titanium alloy selected by that
customer). Under longstanding
“directed buy” practices within the
aerospace industry, Firth Rixson does
not control the sourcing of titanium
alloy and the price of that material for
key contracts. What Firth Rixson does
control in that situation is whether the
production will occur at a company
facility in the United States or abroad.

The examiner’s analysis indicates
that, given that certain “directed buy”
contracts mandate the use of titanium
from a specific foreign producer, the
competitiveness of Firth Rixson’s
Rochester plant would be improved
(relative to Firth Rixson’s plants
offshore and to competitors’ plants
abroad) through unrestricted FTZ
benefits on its processing of foreign-
origin titanium. (In that situation,
because Firth Rixson’s potential
“directed buy”’ customer is seeking a
company to process the specific,
foreign-produced titanium already
selected by the customer, there should
be no impact on U.S. titanium
producers.) In the absence of FTZ
benefits, Firth Rixson would be more
likely to need to conduct significant
portions of its activity at one of its
overseas plants in order to secure or
retain a contract to process the specific
foreign-origin titanium mandated by a
potential customer. This would
ultimately produce negative effects on
employment at the U.S. plant and
potentially on the plant’s overall
viability. FTZ authority should reduce
the apparent risk of loss of that activity
(and associated employment) to foreign
locations. Further, helping to maintain

Firth Rixson’s production and
employment at the Monroe County
plant through FTZ authority would
likely promote positive secondary
economic effects (particularly through
maintained or increased purchases of
titanium alloy from U.S. mills for
contracts that do not mandate the use of
specific, foreign-produced titanium
alloy).

Public comment is invited through
February 13, 2013, on the revised
preliminary recommendation and its
underlying bases. Rebuttal comments
may be submitted during the subsequent
15-day period, until February 28, 2013.
Submissions shall be addressed to the
Board’s Executive Secretary at the
following address: Office of the
Executive Secretary, Room 21013, U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230-0002.

For further information, contact Pierre
Duy at Pierre.Duy@trade.gov or (202)
482-1378.

Dated: January 9, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-00587 Filed 1-11-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-830]

Carbon and Certain Alloy Steel Wire
Rod From Mexico: Rescission of
Antidumping Duty Administrative
Review; 2011-2012

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the “Department”) is rescinding its
administrative review of the
antidumping duty order on carbon and
certain alloy steel wire rod (“wire rod”)
from Mexico for the period October 1,
2011, through September 30, 2012.
DATES: Effective Date: January 14, 2013.
FOR FURTHER INFORMATION CONTACT:
Patricia Tran at 202—482-1503 or Eric
Greynolds at 202—482—-6071, AD/CVD
Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On October 1, 2012, the Department
published a notice of opportunity to
request an administrative review of the

antidumping duty order on wire rod
from Mexico for the period of review,
October 1, 2011, through September 30,
2012.1 On October 31, 2012, Nucor
Corporation (“Nucor”) requested that
the Department conduct a review of
Deacero S.A. de C.V. (“Deacero”),
Ternium S.A, (including Ternium
Mexico S.A. de C.V. and Hylsa S.A. de
C.C.) (collectively “Ternium”), and
ArcelorMittal Las Truchas, S.A. de C.V.
and its affiliate, ArcelorMittal
International America LLC (collectively
“AMLT”), or any of their affiliates.2 On
December 3, 2012, in accordance with
19 CFR 351.221(c)(1)(i), the Department
initiated an administrative review of the
antidumping duty order on wire rod
from Mexico covering Deacero,
Ternium, and AMLT.2 On December 18,
2012, Nucor withdrew its request for an
administrative review.4

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if the parties
that requested a review withdraw the
request within 90 days of the date of
publication of the notice initiating the
review. Nucor withdrew its request for
review within the 90-day deadline. No
other interested party requested an
administrative review of Deacero,
Ternium, and AMLT, or any other
entity. Therefore, in accordance with 19
CFR 351.213(d)(1), we are rescinding
this review in its entirety.

Assessment

The Department will instruct U.S.
Customs and Border Protection (“CBP”’)
to assess antidumping duties on all
entries of wire rod from Mexico at rates
equal to the cash deposit of estimated
antidumping duties required at the time
of entry or withdrawal from warehouse
for consumption, in accordance with 19
CFR 351.212(c)(1)@i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after the
date of publication of this notice of
rescission of administrative review.

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 77 FR 59894
(October 1, 2012).

2 See Letter from Nucor Corporation, ‘Request for
Administrative Review” (October 31, 2012).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 77 FR 71575
(December 3, 2012).

4 See Letter from Nucor Corporation,
“Withdrawal of Request for Administrative
Review” (December 18, 2012).
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Notification Regarding Administrative
Protective Order

This notice also serves as a final
reminder to parties subject to
administrative protective order (“APQO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under an APO in accordance
with 19 CPR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Tariff Act of 1930, as
amended, and 19 CPR 351.213(d)(4).

Dated: January 7, 2012.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2013-00583 Filed 1-11-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before February 4,
2013. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5:00 p.m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 12-060. Applicant:
Vanderbilt University, 2201 West End
Ave., Nashville, TN 37235. Instrument:
Electron Microscope. Manufacturer: FEI
Company, the Netherlands. Intended
Use: The instrument will be used for the
characterization of the structure and
elemental distribution of nanomaterials
such as quantum dots, nanostructured
photovoltaic devices, and bio
accumulation of nanomaterials in tissue
cells. Justification for Duty-Free Entry:
There are no instruments of the same
general category manufactured in the

United States. Application accepted by
Commissioner of Customs: December
11, 2012.

Docket Number: 12—-061. Applicant:
Purdue University, 401 S. Grant St.,
West Lafayette, IN 47907—-2024.
Instrument: Electron Microscope.
Manufacturer: FEI Company, the
Netherlands. Intended Use: The
instrument will be used to understand
the morphology, such as size, shape of
components, elemental composition,
and relationships between structures of
plant tissues, animal tissues,
microorganisms, nanomaterials, and
chemical compounds. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: August 21,
2012.

Docket Number: 12—-067. Applicant:
University of Pennsylvania, 3231
Walnut St., Philadelphia, PA 19104.
Instrument: Electron Microscope.
Manufacturer: JEOL Ltd., Japan.
Intended Use: The instrument will be
used to study the morphology or shape,
composition, crystal structure, local
bonding environment, hardness, and
electrical properties of inorganic
materials such as oxides, metals,
ceramics, polymers, as well as organic
materials such as tissue samples, in the
size range from tenths of a nanometer to
tens of micrometers. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: December
14, 2012.

Docket Number: 12—-068. Applicant:
National Center for Toxicological
Research, USFDA, 3900 NCTR Rd.,
Jefferson, Arkansas 72079. Instrument:
Electron Microscope. Manufacturer: Carl
Zeiss, Germany. Intended Use: The
instrument will be used to quantify the
toxicological properties of nanoscale
materials that are being regulated by the
FDA, including metal oxides and
carbon-based nanomaterials. The
experiments will include determining
the toxicity of nanoscale metal oxides in
cultured cells, quantifying the
distribution and toxicity of nanoscale
silver and metal oxides in animals, and
studying the migration of nanoscale
materials from plastic materials.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: December
20, 2012.

Docket Number: 12-069. Applicant:
Temple University, 1947 North 12th St.,

Philadelphia, PA 19122. Instrument:
Electron Microscope. Manufacturer: FEI
Company, Czech Republic. Intended
Use: The instrument will be used for
several projects such as improving the
fabrication quality of a planar MgB,/
TiB,/MgB, Josephson junction, the
development of a smart needling device
for image-guided percutaneous
intervention and delivery of therapeutic
agents in prostate, and fracture
mechanics in development of enhanced
geothermal energy resources.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: December
20, 2012.

Dated: January 8, 2013.
Gregory W. Campbell,

Director of Subsidies Enforcement, Import
Administration.

[FR Doc. 2013-00586 Filed 1-11-13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XB152

Endangered Species; File No. 16645

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
the Georgia Department of Natural
Resources (GA DNR) has been issued a
permit for the incidental take of
shortnose (Acipenser brevirostrum) and
Atlantic sturgeon (A. oxyrinchus)
associated with the otherwise lawful
commercial shad fishery in Georgia.
ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office:

Endangered Species Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13626, Silver Spring, MD 20910; phone
(301) 427-8403; fax (301) 713—4060.
FOR FURTHER INFORMATION CONTACT:
Kristy Beard or Angela Somma, (301)
427-8403.

SUPPLEMENTARY INFORMATION: On April
11, 2012, notice was published in the
Federal Register (77 FR 21751) that a
request for a permit for the incidental
take of shortnose and Atlantic sturgeon
associated with the otherwise lawful
commercial shad fishery in Georgia had
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been submitted by GA DNR. The
requested permit has been issued under
the authority of the Endangered Species
Act 0of 1973, as amended (ESA; 16
U.S.C. 1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR parts 222-226).

The permit authorizes take of ESA-
listed shortnose and Atlantic sturgeon
that are caught incidental to the Georgia
commercial shad fishery. Incidental
capture by fisherman will not exceed
140 shortnose sturgeon per year (no
more than 420 in a 3-year period) and
140 Atlantic sturgeon per year (no more
than 420 in a 3-year period) in the
Altamaha River, 70 shortnose sturgeon
per year (no more than 210 in a 3-year
period) and 35 Atlantic sturgeon per
year (no more than 110 in a 3-year
period) in the Savannah River, and 5
shortnose sturgeon per year (no more
than 20 in a 3-year period) and 5
Atlantic sturgeon per year (no more than
20 in a 3-year period) in the Ogeechee
River. Mortalities of incidentally
captured sturgeon will not exceed 3
shortnose sturgeon per year or 8 per 3-
year period and 3 Atlantic sturgeon per
year or 5 per 3-year period in the
Altamaha River, 2 shortnose sturgeon
per year or 6 per 3-year period and 1
Atlantic sturgeon per year or 1 per 3-
year period in the Savannah River, and
1 shortnose sturgeon per year or 1 per
3-year period and 1 Atlantic sturgeon
per year or 1 per 3-year period in the
Ogeechee River. The State of Georgia
has amended its commercial fishing
regulations for the Georgia commercial
shad fishery to minimize the incidental
capture of ESA-listed shortnose
sturgeon and the South Atlantic,
Carolina, Chesapeake Bay, New York
Bight, and Gulf of Maine DPSs of
Atlantic sturgeon. The new regulations
restrict fishing to the lower portions of
the Savannah, Ogeechee, and Altamaha
Rivers and close the fishery in the
Satilla and St. Mary’s River. The Georgia
shad fishery is open from January 1 to
as late as April 30 each year, but would
typically end March 31. In addition, GA
DNR will implement measures
described in the conservation plan that
accompanies the permit to minimize,
monitor, and mitigate the incidental
take of ESA-listed sturgeon. The
conservation plan includes continued
implementation of Georgia’s amended
commercial fishing regulations for the
Georgia shad fishery, which are
expected to minimize the bycatch of
sturgeon by closing to shad fishing
sections of the rivers that previously
had the highest bycatch rates. These
closures would also protect known and

suspected sturgeon spawning sites.
Georgia regulations require that
sturgeon captured in shad nets be
released unharmed into the waters from
which they were taken. In addition to
sturgeon incidentally captured by
fisherman, GA DNR is also expected to
incidentally capture sturgeon during
monitoring of the shad run. GA DNR
will set drift nets in the Altamaha River
during the fishing season to monitor the
shad run and approximate the rate of
incidentally captured shortnose and
Atlantic sturgeon. Up to 10 shortnose
and 10 Atlantic sturgeon will be
captured during annual monitoring
activities in the Altamaha River, with no
more than 50 shortnose sturgeon and 50
Atlantic sturgeon captured during any
three consecutive years. No mortalities
are anticipated. GA DNR will insert
passive integrated transponder (PIT)
tags and collect genetic samples from
Atlantic sturgeon incidentally captured
during monitoring in order to better
determine what DPSs of Atlantic
sturgeon are being captured in the
fishery.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of such endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: January 9, 2013.
Angela Somma,

Chief, Endangered Species Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013-00553 Filed 1-11-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

First Responder Network Authority
Board Meeting

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice of open public meeting.

SUMMARY: This notice announces an
open public meeting of the Board of the
First Responder Network Authority
(FirstNet).

DATES: The meeting will be held on
February 12, 2013, from 9 a.m. to 12:30
p-m. Mountain Standard Time.
ADDRESSES: Board members will meet at
the National Institute of Standards and
Technology (NIST) Radio Building 1

(Room 1107), 325 Broadway, Boulder,
CO 80305-3328.

FOR FURTHER INFORMATION CONTACT:
Uzoma Onyeije, Senior Advisor for
Public Safety, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230, (202) 482—
0016, uzoma@firstnet.gov. Please direct
media inquiries to NTIA’s Office of
Public Affairs, (202) 482—-7002.

SUPPLEMENTARY INFORMATION:
Background: The Middle Class Tax
Relief and Job Creation Act of 2012
(Act), Public Law 112-96, 126 Stat. 156
(2012), created FirstNet as an
independent authority within the
National Telecommunications and
Information Administration (NTIA). The
Act directs FirstNet to establish a
nationwide, interoperable public safety
broadband network. The FirstNet Board
is responsible for making strategic
decisions regarding FirstNet’s
operations. The FirstNet Board held its
first public meeting on September 25,
2012, and its second meeting on
December 11, 2012, in Washington, DC.

Matters to Be Considered: NTIA will
post a detailed agenda on its Web site,
http://www.ntia.doc.gov/category/
firstnet prior to the meeting. The agenda
topics are subject to change.

Time and Date: The meeting will be
held on February 12, 2013, from 9 a.m.
to 12:30 p.m. Mountain Standard Time.
The time is subject to change.

Place: Board members will meet at the
National Institute of Standards and
Technology (NIST) Radio Building 1
(Room 1107), 325 Broadway, Boulder,
CO 80305—-3328.

Other Information: The meeting is
open to the public, including the press.
Given the space limitations of the
FirstNet Board’s Conference Room,
members of the public and the press
attending the meeting in person will be
directed to the B Auditorium (Room 1—
1108) at the NIST campus, 325
Broadway, Boulder, CO 80305-3328.
The public participants will observe the
meeting by video.

Due to security requirements, in order
to gain access to the meeting site, by
February 4, 2013, all participants must
register online and complete the NIST
1260 form at https://www-s.nist.gov/
CRS/conf disclosure.cfm?conf id=5910.
All attendees are required to have two
forms of identification, and one MUST
include a photo.

Questions about registration should
be addressed to Teresa Vicente, (301)
975-3883, teresa.vicente@nist.gov.
Upon completion of registration,
participants will receive a map with


https://www-s.nist.gov/CRS/conf_disclosure.cfm?conf_id=5910
https://www-s.nist.gov/CRS/conf_disclosure.cfm?conf_id=5910
http://www.ntia.doc.gov/category/firstnet
http://www.ntia.doc.gov/category/firstnet
mailto:teresa.vicente@nist.gov
mailto:uzoma@firstnet.gov
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instructions on how to enter the NIST
campus in Boulder. Details regarding
access to the facility are available at
http://www.boulder.nist.gov/police/
Foreign Nationals.html.

The meeting is accessible to people
with disabilities. Individuals requiring
accommodations, such as sign language
interpretation or other ancillary aids, are
asked to notify Uzoma Onyeije, Senior
Advisor for Public Safety, at (202) 482—
0016 or uzoma@firstnet.gov at least
seven (7) business days before the
meeting (by February 1, 2013).

The meeting will also be webcast.
Please refer to NTIA’s Web site at
http://www.ntia.doc.gov/category/
firstnet for webcast instructions and
other information. If you have technical
questions regarding the webcast, please
contact Charles Franz at (202) 482—1835
or cfranz@ntia.doc.gov.

Records: NTIA will post records of all
Board open meetings. Board minutes
will be available at http://
www.ntia.doc.gov/category/firstnet.

Dated: January 8, 2013.
Kathy D. Smith,

Chief Counsel, National Telecommunications
and Information Administration.

[FR Doc. 2013—00501 Filed 1-11-13; 8:45 am]
BILLING CODE 3510-60-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities Under OMB Review

AGENCY: Commodity Futures Trading
Commission.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information collection and its expected
costs and burden.

DATES: Comments must be submitted on
or before February 13, 2013.

ADDRESSES: Send comments regarding
the burden estimated or any other

aspect of the information collection,

including suggestions for reducing the

burden, to the addresses below. Please
refer to OMB Control No. 3038-0091 in
any correspondence.

Martin B. White, Office of the General
Counsel, Commodity Futures Trading
Commission, 1155 21st Street NW.,
Washington, DC 20581; and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
CFTC, 725 17th Street, Washington,
DC 20503.

Comments may also be submitted by
any of the following methods:

The agency’s Web site, at http://
comments.cftc.gov. Follow the
instructions for submitting comments
through the Web site.

Mail: Sauntia Warfield, Assistant
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

Hand Delivery/Courier: Same as mail
above.

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Please submit your comments using
only one method and identity that it is
for the renewal of 3038-0091.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to www.cftc.gov. You
should submit only information that
you wish to make available publicly. If
you wish the Commission to consider
information that you believe is exempt
from disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations.?

FOR FURTHER INFORMATION OR A COPY

CONTACT: Martin B. White, Office of the

General Counsel, Commodity Futures

Trading Commission, 1155 21st Street

NW., Washington, DC 20581, (202) 418—

5303; FAX: (202) 418-5527; email:

mwhite@cftc.gov and refer to OMB

Control No. 3038-0091.

SUPPLEMENTARY INFORMATION:

RECORDKEEPING BURDEN

Title: Disclosure and Retention of
Certain Information Related to Cleared
Swaps Customer Collateral (OMB
Control No. 3038—-0091). This is a
request for extension of a currently
approved information collection.

Abstract: Part 22 of the Commission’s
regulations under the Commodity
Exchange Act (Act) establish rules for
the protection of customer collateral
held by futures commission merchants
and derivatives clearing organizations to
serve as margin in cleared swaps
transactions. As part of this regulatory
scheme, sections 22.2(g), 22.5(a), 22.11,
22.12, and 22.16 of these rules impose
recordkeeping and third-party
disclosure requirements on futures
commission merchants and designated
clearing organizations. In addition,
section 22.13(c)(2) indirectly requires
futures commission merchants who post
excess collateral with designated
clearing organizations to perform certain
computations regarding such collateral,
although it is not expected to materially
affect the total paperwork burden
associated with Part 22.

The reporting and recordkeeping
requirements of Part 22 constitute the
collection of information within the
meaning of the Paperwork Reduction
Act of 1995. An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The Part 22 rules were promulgated
earlier this year and the associated
collection of information was assigned
OMB control number 3038-0091. See
Final Rule, 77 FR 6336, 6370-71
(February 7, 2012). The Federal Register
notice for the 60-day comment period
on this renewal of a collection of
information was published on October
2,2012 (77 FR 60114). That notice
included a description of the specific
recordkeeping and third-party
disclosure required by the relevant rule
provisions. No comments were received
in response to the 60-day notice.

Burden statement: The Commission
estimates the burden of this collection
of information as follows:

: Estimated Estimated :
Regulations mumber of annual annul number of |t eost | annual anml
(17 CFR) o responses hours per g
entities per entity responses response per response burden-hours burden-cost
22.2(9) cooveerrerreeninenns 100 250 25,000 0.4 $10 10,000 $250,000

1See 17 CFR 145.9.
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RECORDKEEPING BURDEN—Continued
Requlations Estimated Egt'iqrm;?d Total Ejﬂgg:eg Estimated Total Total
(197 CFR) number of responses annual hours per average cost annual annual
entities p eP entity responses responpse per response burden-hours burden-cost
22.5(2) cooerreeieieeieens 100 1 100 5 125 500 12,500
. Estimated :
: Estimated : Estimated total
: Estimated ’ annual Estimated total :
Rgg7ulcalt:|%r;s number of s?grrt]-uua“f:%cét operating and | annualized start-up ggglﬁgﬁggggtg;%
entities P maintenance costs :
per entity cost per entity cost per entity
2212 s 100 $750-1,500 $750-1,500 $75,000-150,000 $75,000-150,000
THIRD-PARTY DISCLOSURE BURDEN
; Estimated :
Regulations Ejﬁrgg:egf respAcnr:1nsLéasl per Total annual number of a\llzesrt;rggtggst Total annual Total annual
(17 CFR) entities entity responses krlggggr%eer per response burden-hours burden-cost
2216 i 100 1,000 100,000 0.2 $5 20,000 $500,000
: Estimated Estimated total
Regulations Estimated ;Sgbrgﬁtzz% annual Estimated total annual
(197 CFR) number of start-up cost operating and annualized operating and
entities or e?]tit maintenance start-up costs maintenance
P Y cost per entity cost per entity
22,1 e e 100 $750-1,500 $750-1,500 $75,000— $75,000-
150,000 150,000

Notes: 1. There is no reporting (in the sense
of reporting information to the government as
opposed to third-party disclosure to private
parties) requirement or burden in connection
with information collection under 17 CFR
part 22 and Control Number 3038-0091.

2. In the 60-notice for this renewal of a
collection of information, the CFTC stated
that there were estimated to be no capital
costs or operating and maintenance costs
associated with this collection. Upon further
consideration, the CFTC has determined that
the costs associated with rules 22.11 and
22.12 are appropriately classified as start-up
costs and operating and maintenance costs as
those terms are used with regard to
Paperwork Reduction Act burden estimates
in the Office of Management and Budget
regulatory information system. This
reclassification does not alter the substance
of the recordkeeping and third-party
disclosure requirements in question or the
associated total cost set forth in the 60-day
notice.

Dated: January 8, 2013.
Stacy D. Yochum,
Counsel to the Executive Director.
[FR Doc. 2013—-00521 Filed 1-11-13; 8:45 am]
BILLING CODE 6351-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket No. CPSC—-2009-0044]

Proposed Extension of Approval of
Information Collection; Comment
Request: Safety Standard for Cigarette
Lighters

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Consumer Product
Safety Commission (CPSC or
Commission) requests comments on a
proposed request for an extension of
approval of a collection of information
from manufacturers and importers of
disposable and novelty cigarette
lighters. This collection of information
consists of testing and recordkeeping
requirements in certification regulations
implementing the Safety Standard for
Cigarette Lighters (16 CFR part 1210).
The Commission will consider all
comments received in response to this
notice before requesting an extension of
approval of this collection of
information from the Office of
Management and Budget (OMB).

DATES: The Office of the Secretary must
receive comments not later than March
15, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2009—
0044, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

To ensure timely processing of
comments, the Commission is no longer
accepting comments submitted by
electronic mail (email), except through
www.regulations.gov.

Written Submissions

Submit written submissions in the
following way:

Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions),
preferably in five copies, to: Office of the
Secretary, Consumer Product Safety
Commission, Room 820, 4330 East West
Highway, Bethesda, MD 20814;
telephone (301) 504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
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personal information provided, to
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
electronically. Such information should
be submitted in writing.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
further information contact: Robert H.
Squibb, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; (301) 504—-7815, or
by email to: rsquibb@cpsc.gov.

SUPPLEMENTARY INFORMATION: In 1993,
the Commission issued the Safety
Standard for Cigarette Lighters (16 CFR
part 1210) under provisions of the
Consumer Product Safety Act (CPSA)
(15 U.S.C. 2051 et seq.) to eliminate or
reduce risks of death and burn injury
from fires accidentally started by
children playing with cigarette lighters.
The standard contains performance
requirements for disposable and novelty
lighters that are intended to make
cigarette lighters that are subject to the
standard resist operation by children
younger than 5 years of age.

A. Certification Requirements

Section 14(a) of the CPSA (15 U.S.C.
2063(a)) requires manufacturers,
importers, and private labelers of a
consumer product subject to a consumer
product safety standard under the CPSA
or similar rule, ban, standard, or
regulation under any other act enforced
by the Commission to issue a certificate
stating that the product complies with
all applicable rules, bans, standards, or
regulations. Section 14(a) of the CPSA
also requires that the certificate of
compliance must be based on a test of
each product or upon a reasonable
testing program and specify each such
rule, ban, standard or regulation
applicable to the product.

Section 14(b) of the CPSA (15 U.S.C.
2063(b)) authorizes the Commission to
issue regulations to prescribe a
reasonable testing program to support
certificates of compliance with a
consumer product safety standard under
the CPSA or similar rule, ban, standard,
or regulation under any other act
enforced by the Commission. Section
16(b) of the CPSA (15 U.S.C 2065(b))
authorizes the Commission to issue
rules to require that firms “establish and
maintain’’ records to permit the
Commission to determine compliance
with rules issued under the authority of
the CPSA.

The Commission has issued
regulations prescribing requirements for
a reasonable testing program to support
certificates of compliance with the
standard for cigarette lighters. These
regulations require manufacturers and
importers to submit a description of
each model of lighter, results of
surrogate qualification tests for
compliance with the standard, and other
information before the introduction of
each model of lighter in commerce.
These regulations also require
manufacturers, importers, and private
labelers of disposable and novelty
lighters to establish and maintain
records to demonstrate successful
completion of all required tests to
support the certificates of compliance
that they issue. 16 CFR part 1210,
Subpart B.

The Commission uses the information
compiled and maintained by
manufacturers, importers, and private
labelers of disposable and novelty
lighters to protect consumers from risks
of accidental deaths and burn injuries
associated with those lighters. More
specifically, the Commission uses this
information to determine whether
lighters comply with the standard by
resisting operation by young children.
The Commission also uses this
information to obtain corrective actions
if disposable or novelty lighters fail to
comply with the standard in a manner
that creates a substantial risk of injury
to the public.

OMB approved the collection of
information in the certification
regulations for cigarette lighters under
control number 3041-0116. OMB’s most
recent extension of approval will expire
on February 28, 2013. The Commission
proposes to request an extension of
approval for this collection of
information requirements.

B. Estimated Burden

The cost of the rule’s testing
requirement is the cost of testing, either
by the firm or by outside contractors. In
fiscal year 2012, 30 firms submitted new
lighter models. The total number of
models that were child-tested (new
models) was 13, and the number of
lighters that were comparable to
previously tested models (comparable
models) was 132. If tested through
outside contractors, CPSC staff estimates
the cost per test to be between $15,000
and $25,000, and $20,000 on average. If
13 total tests are done annually by
outside contractors, the cost would be
approximately $260,000. If tests are
conducted in-house, CPSC staff
estimates that testing a new model is
expected to take about 90 hours per
model. The total testing time for 13

models, if conducted in-house, would
be 1,170 hours. Based on an hourly
compensation for the time required for
testing is $61.75 per hour (U.S. Bureau
of Labor Statistics, “Employer Costs for
Employee Compensation,” June 2012,
Table 9, total compensation for
management, professional, and related
workers in goods-producing industries:
http://www.bls.gov/ncs), the in-house
testing cost would be approximately
72,245. The total industry cost of the
testing component for this regulation
would be in the range of $72,248 to
$260,000 per year, depending on the
method chosen.

The cost of the recordkeeping
requirement is composed of two
separate components: recordkeeping for
new models and recordkeeping for
comparable models. The time consumed
in recordkeeping for new models has
been estimated at 20 hours per model.
Thus, the total time consumed for
recordkeeping of new models would be
260 hours (20 hours x 13 models). We
estimate the hourly compensation for
the time required for recordkeeping is
$27.64 (U.S. Bureau of Labor Statistics,
“Employer Costs for Employee
Compensation,” June 2012, Table 9,
total compensation for all sales and
office workers in goods-producing,
private industries: http://www.bls.gov/
ncs). The estimated annual cost of
recordkeeping for new models is about
$7,186 (260 hours x $27.64).

In fiscal year 2012, 132 comparable
models were submitted to the CPSC.
While firms would bear no testing costs
for the comparable models, the time for
recordkeeping is estimated at 3 hours
per model. Thus, an estimated 396
hours (132 models x 3 hours). We
estimate the hourly compensation for
the time required for record keeping is
$27.64 (U.S. Bureau of Labor Statistics,
“Employer Costs for Employee
Compensation,” June 2012, Table 9,
total compensation for all sales and
office workers in goods-producing,
private industries: http://www.bls.gov/
ncs). The estimated annual cost of
recordkeeping for comparable models is
about $10,945 (396 hours x $27.64). The
estimated total recordkeeping costs for
new models and comparable models
would be approximately $18,131
($7,186 + $10,945).

Because the number of responses to
the CPSC includes paperwork
associated with the testing for new
models, as well as comparable models,
we expect that the total number of
responses will be 145 per year (13 tested
+ 132 comparisons). The total number of
hours consumed for these responses
would be 1,826 hours per year,
including new model tests (1,170 hours
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if done in-house), new model
recordkeeping (260 hours), and
recordkeeping for comparable models
(396 hours). The Commission estimates
the total cost for firms to test, and
prepare, maintain, and submit records
to the CPSC in compliance with the
lighter regulation would be in the range
of $90,379 to $278,132, depending upon
the test method chosen.

The estimated total cost of this
collection to the federal government is
$344,618. This represents two full-time
employees annually for compliance
activities. This estimate uses an annual
total compensation of $119,238 (the
equivalent of a GS—14 Step 5 employee)
with an additional 30.8 percent added
for benefits (U.S. Bureau of Labor
Statistics, “Employer Costs for
Employee Compensation,” September
2012, Table 1, percentage of wages and
salaries for all civilian management,
professional, and related employees), for
a total annual compensation per full-
time employee of $172,309.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

e Whether the collection of
information described above is
necessary for the proper performance of
the Commission’s functions, including
whether the information would have
practical utility;

e Whether the estimated burden of

the proposed collection of information
is accurate;

e Whether the quality, utility, and
clarity of the information to be collected
could be enhanced; and

e Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other forms of
information technology.

Dated: January 9, 2013.

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2013—-00522 Filed 1-11-13; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards; National
Institute on Disability and
Rehabilitation Research—Disability
and Rehabilitation Research Projects
and Centers Program—NMinority-
Serving Institution Field-Initiated
Projects

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

Overview Information: National
Institute on Disability and
Rehabilitation Research (NIDRR)—
Disability and Rehabilitation Research
Projects and Centers Program—
Minority-Serving Institution (MSI)
Field-Initiated (FI) Projects.

Notice inviting applications for new
awards for fiscal year (FY) 2013.

Catalog of Federal Domestic
Assistance (CFDA) Numbers: 84.133G—4
(Research) and 84.133G—5
(Development).

DATES:

Applications Available: January 14,
2013.

Date of Pre-Application Meeting:
February 4, 2013.

Deadline for Transmittal of
Applications: March 15, 2013.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the FI Projects program is to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities. Another
purpose of the FI Projects program is to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Act).

The purpose of this competition is to
improve the capacity of minority
entities to conduct high-quality
disability and rehabilitation research by
limiting eligibility for FI research and
development grants to minority entities
and Indian tribes. Section 21(b)(2)(A) of
the Act authorizes NIDRR to make
awards to minority entities and Indian
tribes to carry out activities authorized
under Title II of the Act.

NIDRR makes two types of awards
under the FI Projects program: Research
grants and development grants. The MSI
FI Projects research grants will be
awarded under CFDA 84.133G—4, and

the development grants will be awarded
under CFDA 84.133G-5.

Note: Different selection criteria are used
for FI Project research grants (84.133G—4) and
development grants (84.133G-5). An
applicant must clearly indicate in the
application whether it is applying for a
research grant (84.133G—4) or a development
grant (84.133G-5) and must address the
selection criteria relevant for its grant type.
Without exception, NIDRR will review each
application based on the grant designation
made by the applicant. Applications will be
determined ineligible and will not be
reviewed if they do not include a clear
designation as a research grant or a
development grant.

In carrying out a research activity
under an FI Projects research grant, a
grantee must identify one or more
hypotheses and, based on the
hypotheses identified, perform an
intensive, systematic study directed
toward (1) new or full scientific
knowledge, or (2) understanding of the
subject or problem studied.

In carrying out a development activity
under an FI Projects development grant,
a grantee must use knowledge and
understanding gained from research to
create materials, devices, systems, or
methods beneficial to the target
population, including design and
development of prototypes and
processes. ‘“Target population” means
the group of individuals, organizations,
or other entities expected to be affected
by the project. More than one group may
be involved since a project may affect
those who receive services, provide
services, or administer services.

Section 21:

Note: This program is in concert with
NIDRR’s currently approved long-range plan
(the Plan). The Plan is comprehensive and
integrates many issues relating to disability
and rehabilitation research. The Plan, which
was published in the Federal Register on
February 15, 2006 (71 FR 8165), can be
accessed on the Internet at: www.ed.gov/
about/offices/list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to (1) improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training methods to facilitate the
advancement of knowledge and
understanding of the unique needs of
individuals with disabilities from
traditionally underserved populations;
(3) determine the best strategies and
programs to improve rehabilitation
outcomes for individuals with
disabilities from underserved
populations; (4) identify research gaps;
(5) identify mechanisms for integrating
research and practice; and (6)
disseminate findings.
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Program Authority: 29 U.S.C. 764 and 29
U.S.C. 718.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
86, and 97. (b) The Education
Department suspension and debarment
regulations in 2 CFR part 3485. (c) The
regulations for this program in 34 CFR
part 350.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$106,817,000 for NIDRR for FY 2013, of
which we intend to use an estimated
$200,000 for the MSI FI competition.
The actual funding, if any, depends on
final congressional action. However, we
are inviting applications to allow
enough time to complete the grant
process if Congress appropriates funds
for this program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2014 from the list of unfunded
applicants from this competition.

Estimated Range of Awards:
$195,000-$200,000.

Estimated Average Size of Awards:
$200,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $200,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Note: The maximum amount includes
direct and indirect costs.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Maximum Project Period: We will
reject any application that proposes a
project period exceeding 36 months.
The Assistant Secretary for Special
Education and Rehabilitative Services
may change the maximum project
period through a notice published in the
Federal Register.

III. Eligibility Information

1. Eligible Applicants: Parties eligible
to apply for MSI FI Projects grants are
limited to minority entities and Indian
tribes as authorized by section
21(b)(2)(A) of the Act. A minority entity
is defined as a historically black college
or university (a part B institution, as

defined in section 322(2) of the Higher
Education Act of 1965, as amended), a
Hispanic-serving institution of higher
education, an American Indian tribal
college or university, or another
institution of higher education whose
minority student enrollment is at least
50 percent.

2. Cost Sharing or Matching: Cost
sharing is required by 34 CFR 350.62
and will be negotiated at the time of the
grant award.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: www.ed.gov/

fund/grant/apply/grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: ED Pubs, U.S.
Department of Education, P.O. Box
22207, Alexandria, VA 22304.
Telephone, toll free: 1-877-433-7827.
FAX: (703) 605—-6794. If you use a
telecommunications device for the deaf
(TDD) or a text telephone (TTY), call,
toll free: 1-877-576-7734.

You can contact ED Pubs at its Web
site, also: www.EDPubs.gov or at its
email address: edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.133G—4 or 84.133G-5.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or compact disc)
by contacting the person or team listed
under Accessible Format in section VIII
of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. We recommend that
you limit Part III to the equivalent of no
more than 50 pages, using the following
standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, the page limit does apply to
all of the application narrative section.

The application package will provide
instructions for completing all
components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and narrative justification; other
required forms; an abstract, Human
Subjects narrative, and Part III narrative;
resumes of staff; and other related
materials, if applicable.

Each applicant should consult
NIDRR’s Plan when preparing its
application. The Plan is organized
around the following research domains
and arenas: (1) Community Living and
Participation; (2) Health and Function;
(3) Technology; (4) Employment; and (5)
Demographics. An applicant should
indicate, for each application, the
domain or arena under which it is
applying.

3. Submission Dates and Times:

Applications Available: January 14,
2013.

Date of Pre-Application Meeting:
Interested parties are invited to
participate in a pre-application meeting
and to receive information and technical
assistance through individual
consultation with NIDRR staff. The pre-
application meeting will be held on
February 4, 2013. Interested parties may
participate in this meeting by
conference call with NIDRR staff from
the Office of Special Education and
Rehabilitative Services between 1:00
p-m. and 3:00 p.m., Washington, DC
time. NIDRR staff also will be available
from 3:30 p.m. to 4:30 p.m.,
Washington, DC time, on the same day,
by telephone, to provide information
and technical assistance through
individual consultation. For further
information or to make arrangements to
participate in the meeting via
conference call or for an individual
consultation, contact either Lynn
Medley or Marlene Spencer as follows:

Lynn Medley, U.S. Department of
Education, 400 Maryland Avenue SW.,
Potomac Center Plaza (PCP), room 5140,
Washington, DC 20202-2700.
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Telephone: (202) 245-7338 or by email:
Iynn.medley@ed.gov.

Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue SW.,
PCP, room 5133, Washington, DC
20202-2700. Telephone: (202) 245-7532
or by email: marlene.spencer@ed.gov.

Deadline for Transmittal of
Applications: March 15, 2013.

Applications for grants under this
competition must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV.7. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and Central Contractor
Registry: To do business with the
Department of Education, you must—

a. Have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN);

b. Register both your DUNS number
and TIN with the Central Contractor
Registry (CCR)—and, after July 24, 2012,
with the System for Award Management
(SAM), the Government’s primary
registrant database;

c. Provide your DUNS number and
TIN on your application; and

d. Maintain an active CCR or SAM
registration with current information
while your application is under review
by the Department and, if you are
awarded a grant, during the project
period.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one business day.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal
Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The CCR or SAM registration process
may take five or more business days to
complete. If you are currently registered
with the CCR, you may not need to
make any changes. However, please
make certain that the TIN associated
with your DUNS number is correct. Also
note that you will need to update your
registration annually. This may take
three or more business days to
complete. Information about SAM is
available at SAM.gov.

In addition, if you are submitting your
application via Grants.gov, you must (1)
be designated by your organization as an
Authorized Organization Representative
(AOR); and (2) register yourself with
Grants.gov as an AOR. Details on these
steps are outlined at the following
Grants.gov Web page: www.grants.gov/
aapplicants/get registered.jsp.

7. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the MSI
FI Projects program, CFDA Number
84.133G—4 (Research) or 84.133G-5
(Development), must be submitted
electronically using the
Governmentwide Grants.gov Apply site
at www.Grants.gov. Through this site,
you will be able to download a copy of
the application package, complete it
offline, and then upload and submit
your application. You may not email an
electronic copy of a grant application to
us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under

Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the MSI FI Projects
program—CFDA Number 84.133G—4
(Research) or 84.133G-5
(Development)—at www.Grants.gov.
You must search for the downloadable
application package for this competition
by the CFDA number. Do not include
the CFDA number’s alpha suffix in your
search (e.g., search for 84.133, not
84.133G).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov under News
and Events on the Department’s G5
system home page at www.G5.gov.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described


http://www.grants.gov/aapplicants/get_registered.jsp
http://www.grants.gov/aapplicants/get_registered.jsp
mailto:marlene.spencer@ed.gov
mailto:lynn.medley@ed.gov
http://www.Grants.gov
http://www.Grants.gov
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Federal Register/Vol. 78, No. 9/Monday, January 14, 2013/ Notices

2667

elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

¢ You must upload any narrative
sections and all other attachments to
your application as files in a PDF
(Portable Document) read-only, non-
modifiable format. Do not upload an
interactive or fillable PDF file. If you
upload a file type other than a read-
only, non-modifiable PDF or submit a
password-protected file, we will not
review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

¢ After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by email.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (a
Department-specified identifying
number unique to your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under For

Further Information Contact in section
VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Lynn Medley, U.S.
Department of Education, 400 Maryland
Avenue SW., room 5140, PCP,
Washington, DC 20202-2700. FAX:
(202) 245-7323.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:

U.S. Department of Education,
Application Control Center,
Attention: Applicants must identify
either CFDA Number 84.133G—4
(Research) or 84.133G-5
(Development) depending on the
designation of their proposed project.
LBJ Basement Level 1, 400 Maryland
Avenue SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center, Attention:
Applicants must identify either CFDA
Number 84.133G—4 (Research) or
84.133G-5 (Development) depending on
the designation of their proposed
project. 550 12th Street SW., Room
7041, Potomac Center Plaza,
Washington, DC 20202—4260.

The Application Control Center
accepts hand deliveries daily between
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8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 350.54 and 350.55 and are listed in
the application package.

Note: There are two different sets of
selection criteria for FI projects: One set to
evaluate applications proposing to carry out
research activities (CFDA 84.133G—4), and a
second set to evaluate applications proposing
to carry out development activities (CFDA
84.133G-5). Each applicant will be evaluated
using the selection criteria for the type of
project the applicant designates in its
application.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary also requires
various assurances including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department of
Education (34 CFR 100.4, 104.5, 106.4,
108.8, and 110.23).

Additional factors we consider in
selecting an application for an award are
as follows:

The Secretary is interested in
outcomes-oriented research or
development projects that use rigorous
scientific methodologies. To address
this interest, applicants are encouraged
to articulate goals, objectives, and
expected outcomes for the proposed

research or development activities.
Proposals should describe how results
and planned outputs are expected to
contribute to advances in knowledge,
improvements in policy and practice,
and public benefits for individuals with
disabilities. Applicants should propose
projects that are designed to be
consistent with these goals. We
encourage applicants to include in their
application a description of how results
will measure progress towards
achievement of anticipated outcomes
(including a discussion of measures of
effectiveness), the mechanisms that will
be used to evaluate outcomes associated
with specific problems or issues, and
how the proposed activities will support
new intervention approaches and
strategies. Submission of the
information identified in this section is
voluntary, except where required by the
selection criteria listed in the
application package.

3. Special Conditions: Under 34 CFR
74.14 and 80.12, the Secretary may
impose special conditions on a grant if
the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 34
CFR parts 74 or 80, as applicable; has
not fulfilled the conditions of a prior
grant; or is otherwise not responsible.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multi-year award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

Note: NIDRR will provide information by
letter to grantees on how and when to submit
the performance report.

4. Performance Measures: NIDRR
assesses the quality of its funded
projects through review of grantee
performance and products. Each year,
NIDRR examines a portion of its
grantees to determine:

e The number of products (e.g., new
or improved tools, methods, discoveries,
standards, interventions, programs, or
devices) developed or tested with
NIDRR funding that have been judged
by expert panels to be of high quality
and to advance the field.

¢ The average number of publications
per award based on NIDRR-funded
research and development activities in
refereed journals.

e The percentage of new grants that
assess the effectiveness of interventions,
programs, and devices using rigorous
and appropriate methods.

Each grantee must annually report on
its performance through NIDRR’s
Annual Performance Report (APR) form.
NIDRR uses APR information submitted
by grantees to assess progress on these
measures.

5. Continuation Awards: In making a
continuation award, the Secretary may
consider, under 34 CFR 75.253, the
extent to which a grantee has made
“substantial progress toward meeting
the objectives in its approved
application.” This consideration
includes the review of a grantee’s
progress in meeting the targets and
projected outcomes in its approved
application, and whether the grantee
has expended funds in a manner that is
consistent with its approved application
and budget. In making a continuation
grant, the Secretary also considers
whether the grantee is operating in
compliance with the assurances in its
approved application, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
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assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

VII. Agency Contacts

FOR FURTHER INFORMATION CONTACT:
Lynn Medley or Marlene Spencer as
follows:

Lynn Medley, U.S. Department of
Education, 400 Maryland Avenue
SW., room 5140, PCP, Washington,
DC 20202-2700. Telephone: (202)
245-7338 or by email:
Iynn.medley@ed.gov.

Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue
SW., room 5133, PCP, Washington,
DC 20202-2700. Telephone: (202)
245-7532 or by email:
marlene.spencer@ed.gov.

If you use a TDD or TTY, call the
Federal Relay Service (FRS), toll free, at
1-800-877—8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD or a TTY, call
the FRS, toll free, at 1-800-877—8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: January 9, 2013.
Michael Yudin,

Acting Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 2013—-00569 Filed 1-11-13; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2012-0957; FRL-9769-8]
Waste Import and Export; Inquiry To

Learn Whether Businesses Assert
Business Confidentiality Claims

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; request for comment.

SUMMARY: The Environmental Protection
Agency (EPA) receives from time to time
Freedom of Information Act (FOIA)
requests for documentation received or
issued by EPA or data contained in EPA
database systems pertaining to the
export and import of Resource
Conservation and Recovery Act (RCRA)
hazardous waste from/to the United
States, the export of cathode ray tubes
(CRTs) and spent lead acid batteries
(SLABSs) from the United States, and the
export and import of RCRA universal
waste from/to the United States. These
documents and data may identify or
reference multiple parties, and describe
transactions involving the movement of
specified materials in which the parties
propose to participate or have
participated. The purpose of this notice
is to inform “affected businesses” about
the documents or data sought by these
types of FOIA requests in order to
provide the businesses with the
opportunity to assert claims that any of
the information sought that pertains to
them is entitled to treatment as
confidential business information (CBI),
and to send comments to EPA
supporting their claims for such
treatment. Certain businesses, however,
do not meet the definition of “affected
business,” and are not covered by
today’s notice. They consist of any
business that actually submitted to EPA
any document at issue pursuant to
applicable RCRA regulatory
requirements and did not assert a CBI
claim as to information that pertains to
that business in connection with the
document at the time of its submission;
they have waived their right to do so at
a later time. Nevertheless, other
businesses identified or referenced in
the documents that were submitted to
EPA by the submitting business may
have a right to assert a CBI claim
concerning information that pertains to
them and may do so in response to this
notice.

DATES: Comments must be received on
or before February 13, 2013. The period
for submission of comments may be
extended if, before the comments are
due, you make a request for an
extension of the comment period and it

is approved by the EPA legal office.
Except in extraordinary circumstances,
the EPA legal office will not approve
such an extension without the consent
of any person whose request for release
of the information under the FOIA is
pending.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OECA-2012-0957, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Email: kreisler.eva@epa.gov.

e Address: Eva Kreisler, International
Compliance Assurance Division, Office
of Federal Activities, Office of
Enforcement and Compliance
Assurance, Environmental Protection
Agency, Mailcode: 2254A, 1200
Pennsylvania Ave. NW., Washington,
DC 20460.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OECA-2012—
0957. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email.
Instructions about how to submit
comments claimed as CBI are given later
in this notice.

The http://www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through http://www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment. Please include your name and
other contact information with any disk
or CD-ROM you submit by mail. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
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viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index.

Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the HQ EPA Docket Center, EPA/DC,
EPA West, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the
docket for this notice is (202) 566—1752.
FOR FURTHER INFORMATION CONTACT: Eva
Kreisler, International Compliance
Assurance Division, Office of Federal
Activities, Office of Enforcement and
Compliance Assurance, Environmental
Protection Agency, Mailcode: 2254A,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460; telephone
number: (202) 564—8186; email address:
kreisler.eva@epa.gov.

SUPPLEMENTARY INFORMATION: Today’s
notice relates to any documents or data
in the following areas: (1) Export of
Resource Conservation and Recovery
Act (RCRA) hazardous waste, during
calendar year 2012 or before, under 40
CFR part 262, subparts E and H; (2)
import of RCRA hazardous waste,
during calendar year 2012 or before,
under 40 CFR part 262, subparts F and
H; (3) transit of RCRA hazardous waste,
during calendar year 2012 or before,
under 40 CFR part 262, subpart H,
through the United States and foreign
countries; (4) export of cathode ray
tubes, during calendar year 2012 or
before, under 40 CFR part 261, subpart
E; (5) exports of non-crushed spent lead
acid batteries with intact casings, during
calendar year 2012 or before, under 40
CFR part 266 subpart G; (6) export and
import of RCRA universal waste, during
calendar year 2012 or before, under 40
CFR part 273, subparts B, C, D, and F;
(7) submissions from transporters,
during calendar year 2012 or before,
under 40 CFR part 263, or from
treatment, storage or disposal facilities
under 40 CFR parts 264 and 265, related
to exports or imports of hazardous waste
which occurred during calendar year

2012 or before, including receiving
facility notices under 40 CFR
264.12(a)(1) and 265.12(a)(1) and import
consent documentation under 40 CFR
264.71(a)3) and 265.71(a)(3).

I. General Information

EPA has previously published notices
similar to this one in the Federal
Register, the latest one being at 77 FR
25475, April 30, 2012 that address
issues similar to those raised by today’s
notice. The Agency did not receive any
comments on the previous notices.
Since the publication of the April 30,
2012 notice, the Agency has continued
to receive FOIA requests for documents
and data contained in EPA’s database
related to hazardous waste exports and
imports.

II. Issues Covered by This Notice

Specifically, EPA receives FOIA
requests from time to time for
documentation or data related to
hazardous waste exports and imports
that may identify or reference multiple
parties, and that describe transactions
involving the movement of specified
materials in which the parties propose
to participate or have participated. This
notice informs ‘“‘affected businesses,” 1
which could include, among others,
“transporters” 2 and “‘consignees,” 3 of
the requests for information in EPA
database systems and/or contained in
one or more of the following documents:
(1) Documents related to the export of
Resource Conservation and Recovery
Act (RCRA) hazardous waste, during
calendar year 2012 or before, under 40
CFR part 262, subparts E and H,
including but not limited to the
“notification of intent to export,” 4
“manifests,” ® “annual reports,” ¢ “EPA
acknowledgements of consent,” ”” “any
subsequent communication
withdrawing a prior consent or
objection,” 8 “responses that neither
consent nor object,” “exception

1The term “affected business” is defined at 40

CFR 2.201(d), and is set forth in this notice, below.

2The term “transporter’” is defined at 40 CFR
260.10.

3The term “consignee” is defined, for different
purposes, at 40 CFR 262.51 and 262.81(c).

4The term “notification of intent to export” is
described at 40 CFR 262.53.

5The term “manifest” is defined at 40 CFR
260.10.

6 The term “annual reports” is described at 40
CFR 262.56.

7 The term “EPA acknowledgement of consent” is
defined at 40 CFR 262.51.

8 The requirement to forward to the exporter “any
subsequent communication withdrawing a prior
consent or objection” is found at 42 U.S.C. §6938(e)

reports,” 9 “transit notifications,” 10 and
“renotifications;” 11 (2) documents
related to the import of hazardous
waste, during calendar year 2012 or
before, under 40 CFR part 262, subparts
F and H, including but not limited to
notifications of intent to import
hazardous waste into the U.S. from
foreign countries; (3) documents related
to the transit of hazardous waste, during
calendar year 2012 or before, under 40
CFR part 262, subpart H, including
notifications from U.S. exporters of
intent to transit through foreign
countries, or notifications from foreign
countries of intent to transit through the
U.S.; (4) documents related to the export
of cathode ray tubes (CRTs), during
calendar year 2012 or before, under 40
CFR part 261, subpart E, including but
not limited to notifications of intent to
export CRTs; (5) documents related to
the export of non-crushed spent lead
acid batteries (SLABs) with intact
casings, during calendar year 2012 or
before, under 40 CFR part 266 subpart
G, including but not limited to
notifications of intent to export SLABs;
(6) submissions from transporters under
40 CFR part 263, or from treatment,
storage or disposal facilities under 40
CFR parts 264 and 265, related to
exports or imports of hazardous waste
which occurred during calendar year
2012 or before, including receiving
facility notices under 40 CFR
264.12(a)(1) and 265.12(a)(1) and import
consent documentation under 40 CFR
264.71(a)(3) and 265.71(a)(3), and (7)
documents related to the export and
import of RCRA “universal waste” 12
under 40 CFR part 273, subparts B, C,
D, and F.

Certain businesses, however, do not
meet the definition of “affected
business,” and are not covered by
today’s notice. They consist of any
business that actually submitted
information responsive to a FOIA
request, under the authority of 40 CFR
parts 260 through 266 and 268, and did
not assert a claim of business
confidentiality covering any of that
information at the time of submission.
As set forth in the RCRA regulations at
40 CFR 260.2(b), “if no such [business
confidentiality] claim accompanies the
information when it is received by EPA,
it may be made available to the public
without further notice to the person
submitting it.”” Thus, for purposes of

9 The term “exception reports” is described at 40
CFR 262.55.

10 The term ‘‘transit notifications” is described at
40 CFR 262.53(e).

11 The term “renotifications” is described at 40
CFR 262.53(c).

12 The term ‘“universal waste” is defined at 40
CFR 273.9.
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this notice and as a general matter under
40 CFR 260.2(b), a business that
submitted to EPA the documents at
issue, pursuant to applicable regulatory
requirements, and that failed to assert a
claim as to information that pertains to
it at the time of submission, cannot later
make a business confidentiality claim.13
Nevertheless, other businesses
identified or referenced in the same
documents that were submitted to EPA
by the submitting business may have a
right to assert a CBI claim concerning
information that pertains to them and
may do so in response to this notice.

In addition, EPA may develop its own
documents and organize into its
database systems information that was
originally contained in documents from
submitting businesses relating to
exports and imports of hazardous waste.
If a submitting business fails to assert a
CBI claim for the documents it submits
to EPA at the time of submission, not
only does it waive its right to claim CBI
for those documents, but it also waives
its right to claim CBI for information in
EPA’s documents or databases that is
based on or derived from the documents
that were originally submitted by that
business.14

In accordance with 40 CFR 2.204(c)
and (e), this notice inquires whether any
affected business asserts a claim that
any of the requested information
constitutes CBI, and affords such
business an opportunity to comment to
EPA on the issue. This notice also
informs affected businesses that, if a
claim is made, EPA would determine
under 40 CFR part 2, subpart B, whether
any of the requested information is
entitled to business confidential
treatment.

1. Affected Businesses

EPA’s FOIA regulations at 40 CFR
2.204(c)(1) require an EPA office that is
responsible for responding to a FOIA
request for the release of business
information (‘“EPA office”) “to
determine which businesses, if any, are
affected businesses * * *.” “Affected
business” is defined at 40 CFR 2.201(d)
as, “* * * with reference to an item of
business information, a business which
has asserted (and not waived or
withdrawn) a business confidentiality

13 However, businesses having submitted
information to EPA relating to the export and
import of RCRA universal waste are not subject to
40 CFR 260.2(b) since they submitted information
in accordance with 40 CFR part 273, and not parts
260 through 266 and 268, as set forth in 40 CFR
260.2(b). They are therefore affected businesses that
could make a claim of CBI at the time of submission
or in response to this notice.

14 With the exception, noted above, of the
submission of information relating to the export and
import of RCRA universal waste.

claim covering the information, or a
business which could be expected to
make such a claim if it were aware that
disclosure of the information to the
public was proposed.”

2. The Purposes of This Notice

This notice encompasses two distinct
steps in the process of communication
with affected businesses prior to EPA’s
making a final determination
concerning the business confidentiality
of the information at issue: The
preliminary inquiry and the notice of
opportunity to comment.

a. Inquiry To Learn Whether Affected
Businesses (Other Than Those
Businesses That Previously Asserted a
CBI Claim) Assert Claims Covering Any
of the Requested Information

Section 2.204(c)(2)(i) provides, in
relevant part:

If the examination conducted under
paragraph (c)(1) of this section discloses
the existence of any business which,
although it has not asserted a claim,
might be expected to assert a claim if it
knew EPA proposed to disclose the
information, the EPA office shall contact
a responsible official of each such
business to learn whether the business
asserts a claim covering the information.

b. Notice of Opportunity To Submit
Comments

Sections 2.204(d)(1)(1) and 2.204(e)(1)
of Title 40 of the Code of Federal
Regulations require that written notice
be provided to businesses that have
made claims of business confidentiality
for any of the information at issue,
stating that EPA is determining under
40 CFR part 2, subpart B, whether the
information is entitled to business
confidential treatment, and affording
each business an opportunity to
comment as to the reasons why it
believes that the information deserves
business confidential treatment.

3. The Use of Publication in the
Federal Register

Section 2.204(e)(1) of Title 40 of the
Code of Federal Regulations requires
that this type of notice be furnished by
certified mail (return receipt requested),
by personal delivery, or by other means
which allows verification of the fact and
date of receipt. EPA, however, has
determined that in the present
circumstances the use of a Federal
Register notice is a practical and
efficient way to contact affected
businesses and to furnish the notice of
opportunity to submit comments. The
Agency'’s decision to follow this course
was made in recognition of the
administrative difficulty and

impracticality of directly contacting
potentially thousands of individual
businesses.

4. Submission of Your Response in the
English Language

All responses to this notice must be
in the English language.

5. The Effect of Failure To Respond to
This Notice

In accordance with 40 CFR 2.204(e)(1)
and 2.205(d)(1), EPA will construe your
failure to furnish timely comments in
response to this notice as a waiver of
your business’s claim(s) of business
confidentiality for any information in
the types of documents identified in this
notice.

6. What To Include in Your Comments

If you believe that any of the
information contained in the types of
documents which are described in this
notice and which are currently, or may
become, subject to FOIA requests, is
entitled to business confidential
treatment, please specify which portions
of the information you consider
business confidential. Information not
specifically identified as subject to a
business confidentiality claim may be
disclosed to the requestor without
further notice to you.

For each item or class of information
that you identify as being subject to
your claim, please answer the following
questions, giving as much detail as
possible:

1. For what period of time do you
request that the information be
maintained as business confidential,
e.g., until a certain date, until the
occurrence of a specified event, or
permanently? If the occurrence of a
specific event will eliminate the need
for business confidentiality, please
specify that event.

2. Information submitted to EPA
becomes stale over time. Why should
the information you claim as business
confidential be protected for the time
period specified in your answer to
question no. 17

3. What measures have you taken to
protect the information claimed as
business confidential? Have you
disclosed the information to anyone
other than a governmental body or
someone who is bound by an agreement
not to disclose the information further?
If so, why should the information still
be considered business confidential?

4. Is the information contained in any
publicly available material such as the
Internet, publicly available data bases,
promotional publications, annual
reports, or articles? Is there any means
by which a member of the public could
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obtain access to the information? Is the
information of a kind that you would
customarily not release to the public?

5. Has any governmental body made
a determination as to the business
confidentiality of the information? If so,
please attach a copy of the
determination.

6. For each category of information
claimed as business confidential,
explain with specificity why and how
release of the information is likely to
cause substantial harm to your
competitive position. Explain the
specific nature of those harmful effects,
why they should be viewed as
substantial, and the causal relationship
between disclosure and such harmful
effects. How could your competitors
make use of this information to your
detriment?

7. Do you assert that the information
is submitted on a voluntary or a
mandatory basis? Please explain the
reason for your assertion. If the business
asserts that the information is
voluntarily submitted information,
please explain whether and why
disclosure of the information would
tend to lessen the availability to EPA of
similar information in the future.

8. Any other issue you deem relevant.

Please note that you bear the burden
of substantiating your business
confidentiality claim. Conclusory
allegations will be given little or no
weight in the determination. If you wish
to claim any of the information in your
response as business confidential, you
must mark the response “BUSINESS
CONFIDENTIAL” or with a similar
designation, and must bracket all text so
claimed. Information so designated will
be disclosed by EPA only to the extent
allowed by, and by means of, the
procedures set forth in, 40 CFR part 2,
subpart B. If you fail to claim the
information as business confidential, it
may be made available to the requestor
without further notice to you.

III. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or email. Please
submit this information by mail to the
address identified in the ADDRESSES
section of today’s notice for inclusion in
the non-public CBI docket. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. Information so marked
will not be disclosed except in

accordance with the procedures set
forth in 40 CFR part 2, subpart B. In
addition to the submission of one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

¢ Identify the notice by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

o Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Make sure to submit your
comments by the comment period
deadline identified.

Dated: January 7, 2013.

Susan E. Bromm,

Director, Office of Federal Activities.

[FR Doc. 2013-00575 Filed 1-11-13; 8:45 am]
BILLING CODE 6560-50-P

EXPORT-IMPORT BANK OF THE
UNITED STATES

[Public Notice: 2013-0101]

Application for Final Commitment for a
Long-Term Loan or Financial
Guarantee in Excess of $100 Million:
AP078595XX, AP078595XA,
AP078595XB

AGENCY: Export-Import Bank of the
United States.
ACTION: Notice.

SUMMARY: This Notice is to inform the
public, in accordance with Section
3(c)(10) of the Charter of the Export-
Import Bank of the United States (“Ex-
Im Bank’’), that Ex-Im Bank has received
an application for final commitment for
a long-term loan or financial guarantee
in excess of $100 million (as calculated
in accordance with Section 3(c)(10) of
the Charter). Comments received within
the comment period specified below
will be presented to the Ex-Im Bank
Board of Directors prior to final action
on this Transaction.

Reference: AP078595XX,
AP078595XA, AP078595XB.

Purpose and Use

Brief description of the purpose of the
transaction:

To support the export of U.S.
manufactured commercial aircraft to
South Korea.

Brief non-proprietary description of
the anticipated use of the items being
exported:

To be used for long-haul passenger
and cargo air service between South
Korea and other countries.

To the extent that Ex-Im Bank is
reasonably aware, the item(s) being
exported may be used to produce
exports or provide services in
competition with the exportation of
goods or provision of services by a
United States industry.

Parties

Principal Supplier: The Boeing
Company.

Obligor: Korean Air Lines.

Guarantor(s): N/A.

Description of Items Being Exported

Boeing 777 aircraft and Boeing 747
aircraft.

Information on Decision: Information
on the final decision for this transaction
will be available in the “Summary
Minutes of Meetings of Board of
Directors” on http://www.exim.gov/
articles.cfm/board % 20minute.

Confidential Information: Please note
that this notice does not include
confidential or proprietary business
information; information which, if
disclosed, would violate the Trade
Secrets Act; or information which
would jeopardize jobs in the United
States by supplying information that
competitors could use to compete with
companies in the United States.

DATES: Comments must be received on
or before February 8, 2013 to be assured
of consideration before final
consideration of the transaction by the
Board of Directors of Ex-Im Bank.

ADDRESSES: Comments may be
submitted through Regulations.gov at
www.regulations.gov. To submit a
comment, enter EIB—2013-0002 under
the heading “Enter Keyword or ID”” and
select Search. Follow the instructions
provided at the Submit a Comment
screen. Please include your name,
company name (if any) and EIB-2013-
0002 on any attached document.

Sharon A. Whitt,

Records Clearance Officer.

[FR Doc. 2013-00534 Filed 1-11-13; 8:45 am]
BILLING CODE 6690-01-P
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EXPORT-IMPORT BANK OF THE
UNITED STATES

[Public Notice: 2013-0102]

Application for Final Commitment for a
Long-Term Loan or Financial
Guarantee in Excess of $100 Million:
AP087730XX, AP087730XA

AGENCY: Export-Import Bank of the
United States.

ACTION: Notice.

SUMMARY: This Notice is to inform the
public, in accordance with Section
3(c)(10) of the Charter of the Export-
Import Bank of the United States (“Ex-
Im Bank”), that Ex-Im Bank has received
an application for final commitment for
a long-term loan or financial guarantee
in excess of $100 million (as calculated
in accordance with Section 3(c)(10) of
the Charter). Comments received within
the comment period specified below
will be presented to the Ex-Im Bank
Board of Directors prior to final action
on this Transaction.

Reference: AP087730XX,
AP087730XA

Purpose and Use

Brief description of the purpose of the
transaction:

To support the export of U.S.
manufactured commercial aircraft to
Chile.

Brief non-proprietary description of
the anticipated use of the items being
exported:

To be used for long-haul passenger
and cargo air service from Chile and
Brazil to other countries.

To the extent that Ex-Im Bank is
reasonably aware, the item(s) being
exported may be used to produce
exports or provide services in
competition with the exportation of
goods or provision of services by a
United States industry.

Parties

Principal Supplier: The Boeing
Company

Obligor: LATAM Airlines Group S.A.

Guarantor(s): N/A.

Description of Items Being Exported

Boeing 777 aircraft and Boeing 767
aircraft

Information on Decision: Information
on the final decision for this transaction
will be available in the “Summary
Minutes of Meetings of Board of
Directors” on http://www.exim.gov/
articles.cfm/board % 20minute

Confidential Information: Please note
that this notice does not include
confidential or proprietary business
information; information which, if

disclosed, would violate the Trade
Secrets Act; or information which
would jeopardize jobs in the United
States by supplying information that
competitors could use to compete with
companies in the United States.

DATES: Comments must be received on
or before February 8, 2013 to be assured
of consideration before final
consideration of the transaction by the
Board of Directors of Ex-Im Bank.
ADDRESSES: Comments may be
submitted through Regulations.gov at
WWW.REGULATIONS.GOV. To submit
a comment, enter EIB-2013—0003 under
the heading “Enter Keyword or ID”” and
select Search. Follow the instructions
provided at the Submit a Comment
screen. Please include your name,
company name (if any) and EIB-2013—
0003 on any attached document.

Sharon A. Whitt,
Records Clearance Officer.

[FR Doc. 2013-00537 Filed 1-11-13; 8:45 am]
BILLING CODE 6690-01-P

FEDERAL ACCOUNTING STANDARDS
ADVISORY BOARD

Notice of Issuance of Statement of
Federal Financial Accounting
Standards 44

AGENCY: Federal Accounting Standards
Advisory Board.
ACTION: Notice.

Board Action: Pursuant to 31 U.S.C.
3511(d), the Federal Advisory
Committee Act (Pub. L. 92—463), as
amended, and the FASAB Rules of
Procedure, as amended in October,
2010, notice is hereby given that the
Federal Accounting Standards Advisory
Board (FASAB) has issued Statement of
Federal Financial Accounting Standard
44, Accounting for Impairment of
General Property, Plant, and Equipment
Remaining in Use.

The Standard is available at http://
www.fasab.gov/accounting-standards/
authoritative-source-of-gaap/
accounting-standards/fasab-handbook/.

For assistance in accessing the
document contact FASAB at (202) 512—
7350.

FOR FURTHER INFORMATION CONTACT:
Wendy Payne, Executive Director, at
(202) 512-7350.

Authority: Federal Advisory Committee

Act, Pub. L. 92-463.

Dated: January 9, 2013.
Charles Jackson,
Federal Register Liaison Officer.
[FR Doc. 2013—-00571 Filed 1-11-13; 8:45 am]
BILLING CODE 1610-02-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burden and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), the Federal Communications
Commission invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collection(s).
Comments are requested concerning:
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information burden
for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid OMB control
number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 15, 2013.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.
ADDRESSES: Submit your PRA comments
to Judith B. Herman, Federal
Communications Commission, via the
Internet at Judith-b.herman@fcc.gov. To
submit your PRA comments by email
send them to: PRA@fcc.gov.
FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, Office of Managing
Director, (202) 418—-0214.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0743.

Title: Implementation of the Pay
Telephone Reclassification and
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Compensation Provisions of the
Telecommunications Act of 1996, CC
Docket No. 96-128.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 4,471
respondents; 10,071 responses.

Estimated Time per Response: .50
hours to 100 hours.

Frequency of Response: On occasion,
quarterly and monthly reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. section 276 of
the Communications Act of 1934, as
amended.

Total Annual Burden: 118,137 hours.

Total Annual Cost: N/A.

Privacy Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the Commission. If the
Commission requests respondents to
submit information which respondents
believe are confidential, respondents
may request confidential treatment of
such information under 47 CFR 0.459 of
the Commission’s rules.

Needs and Uses: The Commission
will submit this expiring information
collection to the Office of Management
and Budget (OMB) after this comment
period to obtain the full, three-year
clearance from them. The Commission
is seeking an extension for these
requirements. There is no change in the
Commission’s previous burden
estimates.

The collection of information
implements the following reporting,
recordkeeping and/or third party
disclosure requirements under section
276 of the Telecommunications Act of
1996. They are: (a) State showing of
proof of market failure for exception to
market-rate local coin call requirement;
(b) state review of adequacy of provision
of public interest payphone; (c)
payphone providers’ transmission of
specific payphone coding digits; (d) LEC
verification of disputed ANIS and
maintaining and making available the
verification data; (e) LEC timely
notification of payphone disconnection;
(f) LEC indication on the payphone’s
monthly bill that the amount due is for
payphone service; (g) LEC tariff filing;
(h) reclassification of LEC-owned
payphones; (i) payphone provider’s
verification of its status to payer of
compensation; (j) payphone providers’

posting of local coin call rate on each
payphone placard; and (k) LEC
provision of list of emergency numbers
to carrier-payers will know that they do
not have to compensate payphone
providers for those calls.

OMB Control Number: 3060-0292.

Title: Section 69.605, Reporting and
Distribution of Pool Access Revenues,
Part 69, Access Charges.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 1,250
respondents; 15,000 responses.

Estimated Time per Response: .75
hours (45 minutes).

Frequency of Response: On occasion,
annual and monthly reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. sections 154,
201, 202, 203, 205, 218 and 403 of the
Communications Act of 1934, as
amended.

Total Annual Burden: 11,250 hours.

Total Annual Cost: N/A.

Privacy Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: The Commission
will submit this expiring information
collection after this comment period to
obtain the full, three year clearance from
the Office of Management and Budget
(OMB). The Commission is requesting
approval for an extension (no change in
the reporting and/or third party
disclosure requirements. There is no
change to the Commission’s previous
burden estimates.

Part 69 of the Commission’s rules and
regulations establishes the rules for
access charges for interstate or foreign
access provided by telephone
companies on or after January 1, 1984,
Part 69 essentially consists of rules or
the procedures for the computation of
access charges which are not
information collections as defined by
OMB’s rules, 5 CFR 1320. Any reporting
or disclosure occurs in connection with
particular tariff filings and other
reporting requirements with the FCC,
National Exchange Carriers Association
(NECA), or state commissions or with
records maintained in accordance with
the Uniform System of Accounts
(USOA). OMB approval of tariff filings
and USOA records required by the FCC
is contained under OMB Control
Numbers 3060—-0298, 3060-0370 and
3060-0400.

Section 69.605 requires that access
revenues and cost data shall be reported
by participants in association tariffs to
the association for computation of
monthly pool revenues distributions.
The association shall submit a report on
or before February 1 of each calendar
year as well as the results of that
process. For any revisions to the cost
study results made or recommended by
the association that would change the
respective carrier’s calculated annual
common line or traffic sensitive revenue
requirement by ten percent or more, the
report shall include the following
information: (1) Name of the carrier; (2)
a detailed description of the revisions;
(3) the amount of the revisions; (4) the
impact of the revisions on the carrier’s
calculated common line and traffic
sensitive revenue requirements; and (5)
the carrier’s total annual common line
and traffic sensitive revenue
requirement.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2013-00555 Filed 1-11-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission Under Delegated
Authority

AGENCY: Federal Communications
Commission.

ACTION: Notice; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burden and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), the Federal Communications
Commission invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collection(s).
Comments are requested concerning:
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information burden
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for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid OMB control
number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 15, 2013.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Submit your PRA comments
to Nicholas A. Fraser, Office of
Management and Budget, via fax at 202—
395-5167 or via Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B.Herman, Federal
Communications Commission, via the
Internet at Judith-b.herman@fcc.gov. To
submit your PRA comments by email
send them to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, Office of Managing
Director, (202) 418—-0214.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0952.

Title: Proposed Demographic
Information and Notifications, Second
Further Notice of Proposed Rulemaking
(FNPRM), CC Docket No. 98—147 and
Fifth NPRM (NPRM), CC Docket No. 96—
98.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 1,200
respondents; 1,200 responses.

Estimated Time per Response: 2
hours.

Frequency of Response: On occasion
reporting requirements and third party
disclosure requirement.

Obligation to Respond: Mandatory.
Statutory authority for this information
collection is contained in 47 U.S.C.
151-154, 201, 202, 251-254, 256 and
271 of the Communications Act of 1934,
as amended.

Total Annual Burden: 4,800 hours.

Total Annual Cost: N/A.

Privacy Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the FCC. If the applicants
wish to submit information which they
believe is confidential, they may request

confidential treatment of such
information under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: The Commission is
seeking an extension of this information
collection in order to obtain the full
three year approval from OMB. There is
no change to the reporting and third
party disclosure requirements.

The Commission asked whether
physical collocation in remote terminals
presents technical or security concerns,
and if so, whether these concerns
warrant modification of its collocation
rules. The Commission asked whether
incumbent LECs should be required to
provide requesting carriers with
demographic and other information
regarding particular remote terminals
similar to the information available
regarding incumbent LEC central
offices. Requesting carriers use
demographic and other information
obtained from incumbent LECs to
determine whether they wish to
collocate at particular remote terminals.

This proposed information collection
in the Second Further Notice of
Proposed Rulemaking, FCC 98-147, will
be used by the Commission, state
commissions, and competitive carriers
to facilitate the deployment of advanced
services and other telecommunications
services in implementation of section
251(c)(6) of the Communications Act of
1934, as amended.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2013-00554 Filed 1-11-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL TRADE COMMISSION

Revised Jurisdictional Thresholds of
the Clayton Act

AGENCY: Federal Trade Commission.
ACTION: Notice.

SUMMARY: The Federal Trade
Commission announces the revised
thresholds for interlocking directorates
required by the 1990 amendment of
Section 8 of the Clayton Act. Section 8
prohibits, with certain exceptions, one
person from serving as a director or
officer of two competing corporations if
two thresholds are met. Competitor
corporations are covered by Section 8 if
each one has capital, surplus, and
undivided profits aggregating more than
$10,000,000, with the exception that no
corporation is covered if the competitive
sales of either corporation are less than
$1,000,000. Section 8(a)(5) requires the
Federal Trade Commission to revise

those thresholds annually, based on the
change in gross national product. The
new thresholds, which take effect
immediately, are $28,883,000 for
Section 8(a)(1), and $2,888,300 for
Section 8(a)(2)(A).
DATES: Effective Date: January 14, 2013.
FOR FURTHER INFORMATION CONTACT:
James F. Mongoven, Bureau of
Competition, Office of Policy and
Coordination, (202) 326—2879.
Authority: 15 U.S.C. 19(a)(5).

By direction of the Commission.
Richard C. Donohue,
Acting Secretary.
[FR Doc. 2013-00482 Filed 1-11-13; 8:45 am)]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mandatory Guidelines for Federal
Workplace Drug Testing Programs

AGENCY: Substance Abuse and Mental
Health Services Administration
(SAMHSA), Department of Health and
Human Services.

ACTION: HHS Approval of Entities that
Certify Medical Review Officers (MRO).

SUMMARY: The current version of the
Department of Health and Human
Services (HHS) Mandatory Guidelines
for Federal Workplace Drug Testing
Programs (Mandatory Guidelines),
effective on October 1, 2010, addresses
the role and qualifications of Medical
Review Officers (MROs) and HHS
approval of entities that certify MROs.

Subpart M-Medical Review Officer
(MRO), Section 13.1(b), “Who may serve
as an MRO?” states as follows:
“Nationally recognized entities that
certify MROs or subspecialty boards for
physicians performing a review of
Federal employee drug testing results
that seek approval by the Secretary must
submit their qualifications and a sample
examination. Based on an annual
objective review of the qualifications
and content of the examination, the
Secretary shall publish a list in the
Federal Register of those entities and
boards that have been approved.”

HHS has completed its review of
entities that train and certify MROs, in
accordance with requests submitted by
such entities to HHS.

(1) The HHS Secretary approves the
following MRO certifying entities that
offer both MRO training and
certification through examination:
American Association of Medical

Review Officers (AAMRO), P.O. Box

12873, Research Triangle Park, NC

27709, Phone: (800) 489-1839, Fax:


mailto:Nicholas_A._Fraser@omb.eop.gov
mailto:Judith-b.herman@fcc.gov
mailto:PRA@fcc.gov
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(919) 490-1010, Email:
cferrell@aamro.com, Web site: http://
www.aamro.com/,

Medical Review Officer Certification
Council (MROCC), 836 Arlington
Heights Road, #327, Elk Grove
Village, IL 60007, Phone: (847) 631—
0599, Fax: (847) 483—1282, Email:
mrocc@mrocc.org, Web site: http://
Www.mrocc.org/.

(2) Additionally, the HHS Secretary
lists the following entities that offer
MRO training as a prerequisite for MRO
certification by the above-listed
approved entities:

American College of Occupational and
Environmental Medicine (ACOEM),
25 Northwest Point Boulevard, Suite
700, Elk Grove Village, IL 60007—
1030, Phone: (847) 818—-1800, Fax:
(847) 818-9266, Contact Form:
http://www.acoem.org/
contactacoem.aspx, Web site: http://
www.acoem.org/;

American Society of Addiction
Medicine (ASAM), 4601 N. Park
Avenue, Upper Arcade #101, Chevy
Chase, MD 20815, Phone: (301) 656—
3920, Fax: (301) 656—3815, Email:
email@asam.org, Web site: http://
www.asam.org/.

DATES: HHS approval is effective

January 14, 2013.

FOR FURTHER INFORMATION CONTACT:

Jennifer Fan, Pharm.D., ].D., Division of

Workplace Programs (DWP), Center for

Substance Abuse Prevention (CSAP),

Substance Abuse and Mental Health

Services Administration (SAMHSA), 1

Choke Cherry Road, Room 7-1038,

Rockville, MD 20857; Telephone: (240)

276—1759; Email:

jennifer.fan@samhsa.hhs.gov.

Dated: January 4, 2013.

Kathleen Sebelius,

Secretary.

[FR Doc. 2013—-00476 Filed 1-11-13; 8:45 am]

BILLING CODE 4160-20-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2013-D-0045]
Draft Guidance for Industry on Abuse-

Deterrent Opioids—Evaluation and
Labeling; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft guidance for
industry entitled ““Abuse-Deterrent

Opioids—Evaluation and Labeling.”
The draft guidance describes how
abuse-deterrent properties of opioid
analgesic products should be studied
and evaluated, and what claims
regarding such properties may be
suitable for inclusion in labeling. In
addition to general input on this draft
guidance, FDA is seeking input on the
research topics outlined in the final
section of the draft guidance. FDA also
intends to hold a public meeting to
solicit additional input from affected
stakeholders on the draft guidance.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the Agency
considers your comment on this draft
guidance before it begins work on the
final version of the guidance, submit
either electronic or written comments
on the draft guidance by March 15,
2013.

ADDRESSES: Submit written requests for
single copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 2201,
Silver Spring, MD 20993—-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance document.
Submit electronic comments on the
draft guidance to http://
www.regulations.gov. Submit written
comments to the Division of Dockets
Management (HFA—-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Matthew Sullivan, Center for Drug
Evaluation and Research (HFD-170),
Food and Drug Administration, 10903
New Hampshire Ave., Bldg. 22, rm.
3160, Silver Spring, MD 20993, 301—
796-1245,
matthew.sullivan@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a draft guidance for industry entitled
“Abuse-Deterrent Opioids—Evaluation
and Labeling.” Prescription opioid
analgesics are an important component
of modern pain management, but abuse
and misuse of these products remains a
serious and growing public health
problem. One important effort in
reducing abuse and misuse is the
development of opioid analgesics
specially formulated to deter abuse.
FDA considers development of abuse-
deterrent opioid analgesics to be a

public health priority and is
encouraging their development.

This draft guidance is intended to
provide industry with a framework for
evaluating and labeling abuse-deterrent
opioid products. The draft guidance
discusses how the potentially abuse-
deterrent properties of an opioid
analgesic formulated to deter abuse
should be studied, specifically
addressing in vitro studies,
pharmacokinetic studies, human abuse
potential studies, and postmarket
studies. The draft guidance also
describes the types of information and
claims that may be suitable for inclusion
in labeling.

Providing a clear framework for the
evaluation and labeling of the abuse-
deterrent properties of opioid analgesics
intended to deter abuse should help to
incentivize the development of safer,
less abusable opioid analgesics, and
should also facilitate the dissemination
of fair and accurate information
regarding such products. FDA also
expects that the publication of this draft
guidance will stimulate a productive
discussion among FDA, industry, and
other stakeholders concerning the
appropriate development, evaluation,
and labeling of these products. In the
final section of the draft guidance, FDA
also lists several areas where additional
scientific research and analysis would
be especially helpful.

This draft guid